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ABSTRACT

AMARTYA SEN’S CAPABILITY APPROACH AND ITS RELATION WITH
JOHN RAWLS’ JUSTICE AS FAIRNESS.

ESMER, Songiil
M.S., The Department of Philosophy
Supervisor: Prof. Dr. S.Halil TURAN

March 2021, 108 pages

This thesis aims to examine Amartya Sen’s capability approach and its relation
with John Rawls’ “justice as fairness.” In order to reveal Sen’s capability
approach, John Rawls’ justice as fairness is explained as it has a significant
influence on Sen’s capability approach, and Sen’s critiques of justice as fairness
and transcendental approach to justice are discussed, as were the starting points
of Sen’s capability approach. While analyzing the capability approach, the
concept of justice and theory of justice are analyzed through contemporary

political philosophy’s two most debated and crucial theories of justice.

Keywords: Capability Approach, justice as fairness, theory of justice, Amartya
Sen, John Rawls.
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AMARTYA SEN’IN YAPABILIRLIK YAKLASIMI VE BU YAKLASIMIN
JOHN RAWLS’UN HAKKANIYET OLARAK ADALET’1 iLE ILISKIiSI

ESMER, Songiil
Yiksek Lisans, Felsefe Bolumu
Tez Yoneticisi: Prof. Dr. S.Halil TURAN

Mart 2021, 108 sayfa

Bu calisma, Amartya Sen’in yapabilirlik yaklasimini (capability approach) ve bu
yaklagimin John Rawls’un “hakkaniyet olarak adalet” ile iliskisini incelemeyi
amaclamaktadir. Bu amaca yonelik olarak, Sen’in yapabilirlik yaklasimi
tizerinde 6nemli bir etkiye sahip olan John Rawls’un “hakkaniyet olarak adalet”i
ve Sen’in hakkaniyet olarak adalete ve adalete agkin yaklasima getirdigi
elestiriler Sen’in  yetenek  yaklasimmin  baslangic  noktalar1  olarak
tartisitlmaktadir. Yapabilirlik yaklasimi incelenirken, adalet kavrami ve adalet
kurami, cagdas siyaset felsefesinin en ¢ok tartisilan ve en Onemli iki adalet

kurami araciligiyla analiz edilmektedir.

Anahtar Kelimeler: Yapabilirlik Yaklasimi, hakkaniyet olarak adalet, adalet

kuram1, Amartya Sen, John Rawls.
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CHAPTER 1

INTRODUCTION

Justice is a powerful word used to describe a wide variety of actions, regulations,
and conditions. It is stated that there is no justice in cases of misery,
discrimination based on race, gender, or religion, and taking or using private
property without the consent of a person or torture or unjust arrest are considered
unfair. Even when relatively minor mistakes are made, such as not paying a
customer a refund for an erroneous purchase or giving less benefit to someone
too shy to defend their rights, justice is considered not to be fulfilled. All types of
injustices can be committed by anyone, from a president to a judge, from a judge
to an official or a teacher. However, a theory of justice does not offer a concept
of justice to encompass all possible types of the term or their most common uses.
In political philosophy, the concept and scope of justice gain its context in
particular theories of justice, for example, in certain types of justice such as
productive justice, justice in war or criminal justice, or distributive justice
theories." In contemporary political philosophy, the theory of justice is often
discussed over two prominent, inspiring, and rival theories of justice: John

Rawls’ justice as fairness and Amartya Sen’s capability approach.

Political thought, especially that of the Anglo-Saxon tradition, was mostly
dominated by the utilitarian account of justice till Rawls, with his conception of

“justice as fairness,” attempted to provide an alternative understanding of

! Chandran Kukathas, “On Sen on Comparative Justice,” Critical Review of International Social
and Political Philosophy, 16, no. 2 (Apr. 2013): 199.

? Ingrid Robeyns, “Justice as Fairness and The Capability Approach,” in Arguments for a Better
World, Vol.1, ed. K. Basu and R. Kanbur (New York: Oxford University Press,2009), 397.
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justice.® After being published, A Theory of Justice put an end to the dominance
of utilitarianism over political philosophy focusing on maximizing welfare as an
objective of social policy. Rawls first rejects utilitarianism’s “aggregative
character” that neglects distribution equality and refuses “the utilitarian
assumption that welfare is the aspect of a person’s condition which commands
normative attention.” Rawls changed the term “aggregation” with “equality,” and

he used the concept of “primary goods” instead of welfare.*

In justice as fairness, fairness is about the individuals in a given society, and it
explores how to ensure fairness between them. The concept of justice is related
to the “institutions” and explores how to determine just institutions with the help
of principles of justice. Furthermore, according to this idea, justice leads to
fairness, and in Rawls’ justice system, these two notions are quite different, and
the distinction between these two terms is fundamental. Since many languages
even do not have separate words denoting justice and fairness, various scholars,
including Sen, discuss whether the idea of “justice as fairness” can be a basis of
a theory of justice. Sen gets the answer to this possible linguistic barrier directly
from Rawls himself, and Rawls explains that the existence of different specific
words does not matter. The important thing is whether people understand the
distinction between these two words and seek words to explain this distinction in
their language,” maybe with many other words.® Although there are no different

words for justice and fairness in French, it is translated as “La justice comme

% John Rawls, A Theory of Justice Revised Edition, (Cambridge, Mass.: Harvard University Press,
1999), xi.

* Gerald Allan Cohen, “Equality of What? on Welfare, Goods, and Capabilities,” in The Quality
of Life, ed. M.Nussbaum and A. Sen, (Oxford: Oxford University Press, 1993), 9.

> Since the word “adalet” is used for both “justice” and “fairness” it is difficult to understand the
difference between “justice” and “fairness” linguistically in Turkish.

® Amartya Sen, The Idea of Justice, (Cambridge, Mass.: The Belknap Press of Harvard
University Press,2009), 72.
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équite” to reveal the theory’s basic idea.” In Rawls’ view of justice as fairness,
justice is taken as a political concept derived from the principles of distributive
justice unanimously determined by the rational people in a society®, and justice is
provided to the extent that society adheres to or “honors” these fundamental
principles of justice.” Sen takes Rawls’ enlightening ideas about justice as a
starting point for bringing them to a more comprehensive understanding of
justice presented in the capability approach while accepting and taking
advantage of his ideas.’® The capability approach suggests that views of justice
should focus on developing “capabilities” universally in terms of important
human “functionings” rather than dealing with the fair distribution of resources
such as primary goods or maximizing utility.* Sen not only criticizes Rawls’
justice as fairness and its principles of justice but also criticizes how the concept
of justice is handled, arguing that the reason theories of justice cannot be used
efficiently to examine global institutions or different nations’ arrangements may
be due to a particular approach to justice. Sen holds that comparative approaches
that focus on removing injustices should be used instead of transcendental

approaches to justice seeking a perfect just society.*

This thesis is mainly an analysis of the concept of justice through the realization-
focused capability approach presented in Amartya Sen’s The ldea of Justice.

Following the Introduction, the second chapter begins with John Rawls’ A

" Ibid., 73.

® Bernard Yack, “Justice: Political,” in International Encyclopedia of the Social & Behavioral
Sciences,(Amsterdam ; New York : Elsevier, 2001), 8061.

o Kukathas, “On Sen On Comparative Justice,” 200.
10°5en, The Idea of Justice, 52.

! Eric Nelson, “From primary goods to capabilities: Distributive justice and the problem of
neutrality,” Political Theory, 36, no:1 (Feb.2008): 93.

12 Kukathas, “On Sen On Comparative Justice,” 197.
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Theory of Justice because it has a great influence on Sen’s The Idea of Justice,
which is dedicated to the memory of John Rawils. In the second chapter, the main
concepts of A Theory of Justice are introduced in their general terms. The second
chapter’s scope is limited to Rawls’ early studies, especially to A Theory of
Justice, because Sen bases his critiques mostly on Rawls’ early works, especially
this book. In the third chapter, before introducing the capability approach,
Amartya Sen’s criticisms of “justice as fairness” that gave birth to The Idea of
Justice are presented. In the fourth chapter, the capability approach, with its main
concepts and different ideas from justice as fairness, is explained in detail. In the
fifth chapter, some reviews about the capability approach are discussed. This
chapter also analyses and compares Rawls’ and Sen’s approaches to justice,
concentrates on some ideas about Sen’s theory’s strengths and weaknesses, and
explains the importance and interdisciplinary use of the capability approach in
contemporary political philosophy. The final chapter gives a summary of

evaluations and critiques of Amartya Sen’s capability approach.



CHAPTER 2

JOHN RAWLS’ THEORY OF JUSTICE

Rawls’s theory is a powerful alternative to utilitarian theory, which he thinks is a
weak doctrine that fails to provide a satisfactory explanation of citizens’
fundamental rights and freedoms essential to democratic institutions.*® His main
purpose in writing A Theory of Justice was to create a systematic moral
understanding against utilitarianism. For many years, utilitarianism has been
accepted as the dominant systematic theory in Anglo-Saxon moral philosophy.
Rawls aims to generalize the traditional social contract theory of Jean-Jacques
Rousseau, John Locke, and Immanuel Kant and move it to a “higher order of
abstraction,” and he states that his systematic theory of justice that has emerged

. . . 14
is “Kantian in nature.”

2.1. Justice as Fairness

According to Rawls, justice is the “first virtue of all social institutions,” and
unjust institutions or laws are unacceptable no matter how effective they may
be.'® The rights secured by justice cannot be a matter of economic and political
bargains or any other negotiations. To explain the role of justice, Rawls assumes
that “a society is a more or less self-sufficient association of persons who in their

relations to one another recognize certain rules of conduct as binding and who

3 Rawls, A Theory of Justice Revised Edition, xi.

" bid., xviii.

1> John Rawls, A Theory of Justice, (Oxford: Oxford University Press,1971), 3.



for the most part act in accordance with them.”*® The members of society have
mutual advantages because living together is more advantageous than living on
their own. However, they have conflicting interests at the same time that how the
generated benefits of social cooperation will be distributed among the
community members, and at this point, some principles are needed to organize
the society. These principles are social justice principles that balance community
members’ mutual advantages, define fundamental rights and duties, and
distribute benefits. In a well-organized ideal society, there is an accepted concept
of justice shared by all individuals, and because of this common concept, people
live together in peace even though they hold conflicting interests, and they
respect others’ fundamental rights.'” However, this is not common in existing
societies because there is a lot of controversy over what is just and what is
unjust. In an ideal social order, if individuals know that the concept of justice is
for everyone without any discrimination among people, they will adopt this
concept by keeping the accepted concept of justice above their subjective
understanding of justice and act in accordance with the principles set by it.
People will also rely on institutions governed by these principles of justice.
Besides, there must be “stabilizing forces” in case of violations of the rules.™® In
the absence of an agreed concept of justice, individual conflicts and hostility
among people will increase, and people will lose their sense of living safely in
society. Therefore, it can be assumed that the concept of justice guarantees
fundamental rights and duties, plays an active role in the distribution of shares,
and has a responsibility for the coordination, efficiency, and stability of a

society.™

8 1bid., 4.

7 1bid.

'8 1bid., 6.

9 1bid.



Overall, the subject of justice is quite broad, including institutions, laws,
decisions, even individuals and their inclinations, while Rawls limits it to
institutions. Many things can be a matter of being fair and unfair. However,
according to Rawls, this issue should be addressed in social justice, and the
fundamental subject of justice is “the basic structure of society or more exactly
the way in which the major social institutions distribute fundamental rights and
duties and determine the division of advantages from social cooperation”?°
Rawls explains that he means all the main political constitution and social and
economic arrangements by major institutions. Private property, family, legal
protection of fundamental rights and freedoms, competitive markets are
examples of institutions, and these institutions will identify all the individuals’
life expectancy and lifestyle. These institutions involve various social and
economic problems that affect individuals’ initial situation and cause severe
inequalities. The principles of justice must be applied primarily to these
inequalities in the basic structure of society. Rawls thinks that it is crucial to
conceive an ideal theory of justice to grasp the systematic problems of

inequalities and injustices.?*

On the other hand, Rawls defines himself as a contractarian, explaining his
purpose to move the classical social contract understanding of Locke, Rousseau,
and Kant to a higher level of abstraction and generalization. The “original
agreement” aims to constitute the principles of justice for the fundamental
structure of society. These principles are chosen by rational people on equal
terms to live in a fair society, and all other agreements are made by them, and
even forms of government are determined by them. Rawls calls this
understanding of principles of justice “justice as fairness.” In this

understanding, all basic principles of rights and duties, and what is considered

D |pid., 7.

2! bid., 9.

2 1hid., 11.



just and unjust, are chosen by members of society. In Rawls’ account of justice
as fairness, there is the supposition that people are in the original position
described in traditional contract theories, and this is not a historical situation.
This is a hypothetical situation in which nobody in the society knows her
economic or social position or status, as well as her strengths, intelligence,
natural abilities. Individuals even do not know what is good or bad or even their
psychological inclinations. The aim is to choose all the principles of justice
behind a “veil of ignorance.”® Thus, the principles of justice will be chosen
impartially because nobody knows which option is more advantageous or
disadvantageous for their situation. According to Rawls, this selection of
principles of justice ensures a fair bargain because the initially given
circumstances are identical. After choosing these fundamental principles of
justice, then the legislative and other institutions will be shaped. Citizens will
consent to the principles of justice autonomously and voluntarily because these
principles were initially selected by a mutual agreement. There is the assumption
that citizens in the original position are rational and that no one will endorse a
principle that increases overall advantages by permanently damaging
individuals’ fundamental interests and rights.?* In justice as fairness, citizens are
moral persons driven by two “highest-order interests”: 1- to have “the capacity
for a sense of right and justice (the capacity to honor fair terms of cooperation)”
and 2- to have “the capacity to decide upon, to revise and rationally to pursue a
conception of the good.”® Citizens are presumed to have “certain cognitive
abilities” to decide principles of justice in the original position.”® In the initial
position, the members agree on two main principles, first, the equal distribution

of fundamental rights and duties, and second, inequalities can be accepted and

2 bid., 12.
2 pid., 14.

2> John Rawls, “Social Unity and Primary Goods,” in Utilitarianism and Beyond, ed. A. Sen and
B. Williams (Cambridge: Cambridge University Press, 1982), 165.

26 Robeyns, “Justice as Fairness and The Capability Approach,” 399.
8



considered fair only “if they result in compensating benefits for everyone, and in

particular for the least advantaged members of society.”’ In Rawls’ own words,

It may be expedient, but it is not just that some should have less in order that
others may prosper. But there is no injustice in the greater benefits earned by a
few provided that the situation of persons not so fortunate is thereby improved.
The intuitive idea is that since everyone’s well-being depends upon a scheme of
cooperation without which no one could have a satisfactory life, the division of
advantages should be such as to draw forth the willing cooperation of everyone
taking part in it, including those less well situated.”

Rawls admits that it is extremely difficult to choose these principles: first, the
interpretation of the initial situation and the problem addressed in this position,
and secondly, the determination of the principles to be chosen are the challenges
to be faced.? The aim of justice as fairness is not to discover or enter into a new
form of government but to choose moral principles.® In the original position,
citizens concentrate only on choosing principles of justice and decisions on other
issues, such as institutional structure. Policies are left to later stages “when the
veil of ignorance is gradually lifted, and more and more information becomes

available to the parties.”!

Justice as fairness is an example of social contract theories because it requires
an agreement on the concepts of justice and the determination of fundamental
rights and duties. However, “justice as fairness is not a complete contract theory.
For it is clear that the contractarian idea can be extended to the choice of more or

less an entire ethical system, that is, to a system including principles for all the

" Rawls, A Theory of Justice, 14.

2 bid., 15.

2 |pid., 15.

% Ibid., 16.

%1 Robeyns, “Justice as Fairness and The Capability Approach,” 399.
9



virtues and not only for justice.”®* On the other hand, justice as fairness
converges to rational choice theory in choosing the most appropriate principles
of justice adopted by all members of society.*® In the initial situation, individuals
are equal because no one has information about his or her own economic or
social situation. Thus, they do not have the chance to decide on principles
according to their interests. This situation, the “veil of ignorance,” ensures an
impartial rational selection of principles of justice. According to Rawls, there are
specific issues that every person naturally agrees on. Racism and discrimination
of people according to their religion is without doubt unjust.** However, people
do not have similar firm convictions about the distribution of wealth.*® A concept

of justice can be determined and justified by negotiation and agreement.

Rawls presents his theory of justice as an alternative to the utilitarian theory;
according to classical utilitarianism formulated in Henry Sidgwick, a society is
just when its institutions are arranged well to enhance the net balance of the
individuals® satisfaction.®” Besides, maximizing a person’s interests is the same
as aiming to increase the total satisfaction of society members.® This is a natural
way to achieve utility by adapting one person’s rational choice to the whole

%2 Rawls, A Theory of Justice, 17.

% bid., 18.

% 1bid., 19.

% 1bid., 20.

% 1bid., 21.

3 1pid., 22.

8 pid., 23.
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society.* The principle of utility in the classical form defines the good as the
satisfaction of rational desire, independent of right. At first sight, the utilitarian
concept may seem plausible: “The appropriate terms of social cooperation are
settled by whatever in the circumstances will achieve the greatest sum of
satisfaction of the rational desires of.”** However, this view of justice does not
deal directly with how total satisfaction is distributed among individuals.
Distribution is important only because it is a means to maximize the satisfaction
of rational desires. In this sense, utilitarians do not focus on the principle of
respect for fundamental rights and freedoms, in other words, these rights are not
their priorities in principle.** Besides, since the classical utilitarian view adapts a
rational person’s choices to the whole society, it needs an impartial spectator
who decides what the others’ desires are for the entire society. At this point,
Rawls thinks that utilitarianism does not properly consider the distinction
between people and take into account the diversity between people.*?

In his article “Social Unity and Primary Goods,” Rawls underlines that justice as
fairness concedes the presumption of the liberal view that “there are many
conflicting and incommensurable conceptions of the good, each compatible with
the full autonomy and rationality of human persons.”*® Because of this plural
understanding of the conception of good, liberalism finds it natural for every
citizen in society to pursue his own good. For justice as fairness, it is not a single
rational concept of “good” that unites all free and equal citizens of society who

have diverse and even contradictory concepts of good, on which they agree, but

% |bid., 26.
“0 Ibid., 25.
! Ibid., 26.
2 Ibid., 27.

43 Rawls, “Social Unity and Primary Goods,” 160.
11



what unites these people is their agreement on what justice is.** On the other
hand, for Rawls, the understanding of justice is independent of and precedes the
concept of good,; this limits the understanding of good through principles. Rawls
calls these principles of justice. They are the sine qua non for “a well-ordered
society” because every citizen accepts them, and also every citizen knows that
these principles are accepted by other members of the society and that the main
role of basic institutions is to fulfill these principles of justice. At this point,
given that there are various, contradictory, and sometimes incommensurable
concepts of the good, the question, how it is possible to agree on a public
conception of justice that is shared and accepted by every citizen of society
arises. Rawls thinks that a partial agreement is enough on some key points and
points to the notion of “primary goods,” which include liberties, rights, income,
and wealth to solve this problem, as they are the goods that every citizen desires

to have.”®

According to Rawls, the claims of liberty and right are different from the desire
for social welfare, and in general, the former has an absolute priority over the
second. In a just society, justice secures liberties and rights, which cannot be a
matter of political bargaining. In justice as fairness, the priority of justice is the
direct consequence of principles chosen in the original position. While the
utilitarian view takes one person’s view and extends it to the whole society,
justice as fairness argues that principles of social choice are the same as the
principles of justice.”® Contrary to the general belief that utilitarianism is

individualistic, Rawls believes that it is not, even though utilitarians are

“ bid.

* Ibid., 161.

*® Rawls, A Theory of Justice, 28.
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advocates of freedom and freedom of thought, because the principles of justice in

utilitarianism are chosen by one impartial spectator for the whole society.*’

On the other hand, in utilitarianism, the only aim is to maximize the sum of
satisfactions to obtain and sustain social welfare because it depends on the
individuals® satisfaction. At this point, every desire has a value in itself in
deciding what is right. However, the source or quality of desire is not taken into
account. This means that a person may violate some of the fundamental rights of
others or limit the freedom of others, and this action can intensely satisfy him,
and in this case, what the utilitarians will take into account is the intensity of
desire. The only reason utilitarians do not allow such actions could be to stop

their possible harm to society.*®

In justice as fairness, individuals accept the principle of equal liberty regardless
of their desires. The principles of justice do not consider the inclinations of
people and how they will be met. Desires and aspirations are limited by the
principles of justice that prioritize right over good, the interests that require
violation of another person’s fundamental right and liberties have no value and
cannot be accepted no matter how many people are satisfied with it.** Rawls
summarizes the main difference between justice as fairness and utilitarianism as

follows:

In the one we think of a well-ordered society as a scheme of cooperation for
reciprocal advantage regulated by principles which persons would choose in an
initial situation that is fair, in the other as the efficient administration of social
resources to maximize the satisfaction of the system of desire constructed by the
impartial spectator from the many individual systems of desires accepted as

" 1bid., 29.

8 |bid., 31.

“ Ibid.
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given. The comparison with classical utilitarianism in its more natural
derivation brings out this contrast.*

Rawls also criticizes intuitionism and separates his theory of justice from
intuitionism. In order to better understand Rawls’ theory of justice, it is
important to explain its’ fundamental differences from intuitionism. Intuitionist
theories have two main features. First, they give many kinds of first principles
that contradict each other, and second, they do not explain the priority of these
principles, but the right ones can only be chosen by intuition.>* There are many
types of intuitionism; for example, common sense intuitionism approaches
justice with a set of principles applied to a particular problem of justice. Some
groups focus on wages, others on taxation, and others on unjust behaviors.
Individuals’ ideas and current expectations, determined by their circumstances,
have impacts on various principles of justice.” In order to eliminate subjective
opinions, this issue can be addressed by reviewing the end of social policies, but
even while doing so, many different social and economic factors and
categorization of all these variables will affect our understanding of justice. This
approach has a broader perspective than the perspective that draws inferences
based solely on self-interest. Intuition also leads to finding a systematic
explanation of understanding concepts. For example, the concept of justice has
many contradictory principles. If the equal distribution of a higher national
income in a society or full employment is taken as social purposes, then taxes
and wage policy will be affected intuitively.>® The concept of justice varies
according to the chosen principles of justice. How these principles are prioritized
is an important part of the understanding of justice and related ethical criteria. In

justice as fairness, these principles are chosen in the original position, at least
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citizens agree on the balance of the principles of justice by giving them certain

weights.**

Rawls proposes another way to choose the principles of justice: the principles of

5% gich that no one can move to

justice can be put in a “serial” or “lexical order
the second-order principle before fulfilling the first-order principle, and so on. In
this order, the first principles have more importance compared to the following
ones. In justice as fairness, Rawls suggests the principle of equal liberty prior to
the principle regulating economic and social inequalities, and this also means
that in a society based on these principles, the regulations about economic and
social inequalities will be made in accordance with the principle of equal
freedoms.>® At this point, he also criticizes utilitarianism, arguing that if the
principle of utility is chosen as the first-order principle, the remaining principles
will be pointless.> This approach to the priority of principles seeks reasonable
and common suggestions regarding the agreement in judgments and in justice as

fairness, these principles are chosen in the original position.*®
2.2. The Role of Institutions

Rawls divides the theory of justice into two major parts; the first one is about “an

interpretation of the initial situation and a formulation of the various principles

5959

available for choice there”” and the second part of it is about “an argument
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establishing which of these principles would in fact be adopted.”®® The main
subject of the principles of justice is the principles of justice for institutions that
differ from the principles applied to individuals. With these principles, the main
institutions that determine the basic structure of the society are organized as a
single whole structure.® Rawls defines institutions as “a public system of rules
which defines offices and positions with their rights and duties, powers and
immunities and the like.”®® These rules classify “certain forms of actions as
permissible, others as forbidden, and they provide for certain penalties and

defenses...when violations occur.”®®

to sustain obedience. In this sense, even
many games and rituals (general social practices) can be considered institutions.

According to Rawls:

An institution may be thought of in two ways: first as an abstract object, that is,
as a possible form of conduct expressed by a system of rules; and second, as the
realization in the thought and conduct of certain persons at a certain time and
place of the actions specified by these rules. There is an ambiguity, then, as to
which 5 just or unjust, the institution as realized or the institution as an abstract
object.

Rawls indicates that what is just or unjust is the institution that has been realized
and managed effectively and impartially. As abstract objects, whether the
institutions are just or not is evaluated by realizing them. An institution “exists”
when it regularly carries out the rules defining its actions and its functionings

and where it is followed systematically by the public. In this sense, an institution
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represents the basic structure of society.®® The institution is a system of rules
open to everyone, and everyone knows what is intended by these rules, what
their limits are, what they allow and prohibit, and that these rules are for
everyone else without any discrimination. Everyone participating in an
institution is confident, at least theoretically, that the institutions guarantee each
individual’s interests and that the systematic rules laid down by the institutions

are in the mutual interests of all.®®

2.3. Two Principles of Justice

Rawls defines the two principles of justice that are agreed in the original position

as such:

First: each person is to have an equal right to the most extensive scheme of
equal basic liberties compatible with a similar scheme of liberties for others.

Second: social and economic inequalities are to be arranged so that they are both
(a) reasonably expected to be to everyone’s advantage and (b) attached to
positions and offices open to all.”’

The first principle is about defining and securing basic liberties, the second one
is mostly about the regulations and arrangements of social and economic
inequalities, and the first principle is prior to the second.®® This means that
defined and given fundamental liberties like; freedom of speech, freedom of the
person, the right to have private property, and freedom from unjust arrest and

seizure cannot be sacrificed for the sake of greater social and economic gains.
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These liberties can only be restricted when some of the determined liberties

“clash” with each other.%°

The second principle deals with the distribution of wealth and income which
must be according to everyone’s advantage, and this distribution needs not to be
equal but must be consistent with the basic liberties and opportunity of equality.
In Rawls’ terms, “All social values are to be distributed equally unless an
unequal distribution of any, or all, of these values, is to everyone’s advantage.””
Rawls supposes a society where primary goods are distributed, and he explains
that the main shared primary goods are rights, liberties, income, and wealth and
calls these social goods that every rational person desires to have, no matter how
different life plan she has. Other primary goods, such as intelligence, health, and
imagination, are natural goods that cannot be controlled or shared among

people.”

According to Rawls, primary goods play an essential role in the structure of
institutions and the relations of the citizens concerned. The same primary goods
index can be used to make comparisons on the social status of citizens. This
comparison cannot be made in all areas, but the same primary goods index can
be used to compare the problems of justice that arise, especially due to the basic
structure.”® In justice as fairness, if certain inequalities can make people’s
conditions better than the previous situation, then it can be acceptable. Rawls
points out that this conception of justice can be misunderstood as if it allows
some restrictions on fundamental liberties for the sake of social and economic

gains. However, he adds that applying these two principles in a serial order does
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not permit a bargain between fundamental liberties and economic gains because
there is an absolute weight of liberty relative to social and economic gains.”® The
first principle demands certain rules that define and apply liberty equally to
everyone, while the second principle, on the other hand, accepts in Rawls’ terms
“permissible inequalities” that are useful for all members of society.” While
applying the second principle, Rawls takes the economic term ‘“Pareto
optimality” to measure whether an arrangement is efficient, and he prefers to use
the term efficiency rather than optimality. According to the Pareto optimality, an
arrangement is optimal in a situation where it is impossible to make a group of
people better off without making a group of people worse off. For example, the
distribution of goods is efficient when there is no other way to redistribute them

without reducing a group of people’s shares.”

Rawls’ ideas have changed over the years, and he defended his principles of
justice as part of what he later regarded as “a comprehensive liberal doctrine.””®
Later Rawls justified principles of justice through the concept of “political
conception of justice” by their relations only to “political values,” not part of “a
comprehensive doctrine.””” His turning towards political liberalism can be
explained by his concern about the fact that in democratic societies where
pluralism is inevitable, people have comprehensive doctrines that are quite
different, sometimes contradictory and with this fact in mind, Rawls focused on

how it is possible to reach an agreement on the principles of justice.”® Political
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justice is a term that refers to and explains different aspects of justice, and Rawls
uses this term as a “source of distributive principles.”’*According to Rawls, “in a
constitutional democracy the public conception of justice should be, so far as
possible, independent of controversial philosophical and religious doctrine.” and
adds, “the public conception of justice is to be political, not metaphysical.”® The
aim of justice as fairness is to set aside all philosophical arguments and reach an
agreement on a political concept of justice in a constitutional regime.?* The
reason justice as fairness puts aside controversial political views is because it
acknowledges that there will always be controversial ideas.** Moreover, from
this point of view, rational, free and equal citizens (who can take part in a
community, can make their own decisions and responsibilities) come together
under the veil of ignorance and compromise based on justice by choosing the
two principles of justice.*® Rawls underlines that justice as fairness is a liberal
doctrine as it also accepts the assumption of liberalism that in a “constitutional
democratic state under modern conditions there are bound to exist conflicting

and incommensurable conceptions of the good.”%*

Furthermore, as part of the liberal doctrine, justice as fairness also refuses to
commit to any “particular comprehensive ideal.”® One of the main aims of

liberalism is to answer the question of how to reach a public agreement on the
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rational good under the assumption that there are always controversial,
incommensurable concepts, which are accepted as the fundamental characteristic
of democratic culture. According to justice as fairness, this one thing that bounds
all citizens together is the political concept of justice, and it is free from the
concept of goodness that its principles limit and affect the concept of good.®
According to Rawls, “It suffices to remark that in a society marked by deep
divisions between opposing and incommensurable conceptions of the good,
justice as fairness enables us at least to conceive how social unity can be both
possible and stable.”®” As Yack points out, Rawls’ understanding of the concept
of political justice is remarkably apolitical, as it is independent of power strife
and persuasive or cooperative efforts. As it is typically understood, the concept
of politics is subject to principles of justice in Rawls’ understanding of political
justice. However, there are many debates about the Rawlsian idea that without
making assumptions on human nature and rationality whether it is possible to

successfully reach an agreement on a concept of justice.®®
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CHAPTER 3

AMARTYA SEN’S CRITIQUE OF A THEORY OF JUSTICE

Rawls’ justice as fairness has a significant effect on Sen’s theory of justice.
Sen’s critiques of A Theory of Justice later became a start point for Sen’s own
theory. According to Sen, Rawls builds his theory of justice on the question,
“What is a just society?” This question is both the central and the starting point
to his justice as fairness, and as Sen indicates, this question leads the theory to a
transcendental approach to justice that deals with a perfectly just society.
Regarding justice, Sen argues, a “comparative approach” that allows comparing
existing social arrangements as “less just” and “more just” is more appropriate

than a transcendental approach.

3.1. Amartya Sen’s Criticism of the transcendental approach to justice.

Sen holds that the transcendental approach to justice goes back to Thomas
Hobbes, and Rawls continues this tradition while conceiving a just society in
justice as fairness.® In justice as fairness, in the imaginary original position in
which individuals choose the principles of justice under a veil of ignorance;
without knowing their interests and achievements, they choose these principles
for a completely just society, and these principles are also perfect. At this stage,
they do not come together to find answers on how to remedy injustices that have
occurred, how to adjust or make some changes to make existing institutions more
just, but they are looking for fully just principles for institutions that work fully

just. Sen remarks that to advance justice in society or remedy some injustices, a

8 Amartya Sen, “What Do We Want from a Theory of Justice?” The Journal of Philosophy, 103,
No. 5, (2006): 216
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transcendental approach is neither necessary nor sufficient.” For example,
hunger or rampant illiteracy are still serious injustices, and they can be resolved
by the advancement of justice in a comparative approach, but the implementation
of these advances may still make society far from a society that demands equal
freedom and equal distribution. In other words, a society may remain on the
“unjust” side according to the transcendental approach even after a significant
regulation and the elimination of injustice. The transcendental approach is not
concerned with the real-world injustices, or attempts to advance justice, or

seeking remedies for injustice, but the leap into a completely just world.

The defenders of the transcendental approach insist that to form a substantial
theory, and one has to answer transcendental questions like “What is a just
society?” Furthermore, it must also be clarified whether the transcendental
approach produces enough relational results about the deviations from fairness in
terms of comparative distances from excellence. Sen’s answer to this question is

a definitive no:

The main difficulty lies in the fact that there are different features involved in
identifying distance, related, among other distinctions, to (1) different fields of
departure, (2) varying dimensionalities of transgressions within the same
general field, and (3) diverse ways of weighing separate infractions. The
identification of transcendence does not yield any means of addressing these
problems to arrive at a relational ranking of departures from transcendence.*®

The transcendental approach seeks for the “right” rather than best because best
contains in it some degrees like “better” and “worse.”* So if a transcendental
theory of justice defines an arrangement as a right social arrangement, it does not

mean that it is the best social arrangement. There is the superiority of absolute
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right versus the relativity of the best and the worst. In this sense, Sen likens the
transcendental approach to the “complete handbook of the great revolutionary”®
that is far from focusing on existing injustices and answering the problems of
reducing injustices or advancing justice. Even if the transcendental approach is
considered as the identification of best rather than right, it does not still reveal
how to make grading between two “non-best” alternatives. Admitting that the
Mona Lisa is the best painting in the world does not explain how Gauguin and

Van Gogh could be ranked.*

3.2. Is a Transcendental Approach to Justice Necessary When Making

Comparisons Regarding Justice?

Another point that Sen discusses is the necessity of a transcendental approach for
justice comparisons. While comparing two different things, Sen thinks that a
third-best thing does not have to be known and gives an example: when
comparing Picasso and Dali, it is unnecessary to know the best painter in the
world. And this view can be applied not only to aesthetics but also to other areas.
For example, everyone knows that Everest is the tallest mountain in the world,
but knowing this does not help us when comparing the heights of the other two
mountains, so the general tendency to believe in the necessity of a superior

alternative when comparing the two seems to be unfounded.®’

On the other hand, there is not such a thing that the comparison of things will
always “lead us to the very best,”®® especially in the matter of justice. Even

under a “veil of ignorance,” there may be conflicting ideas about, for example,
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“in weighing the claims of need over entitlement to the fruits of one’s labor.”*°

Often it is easy to agree that torture should be banned or widespread hunger
should be eradicated, even if there are many conflicts in the interests of many
people. However, it is not easy to find a suitable solution to the problem of
distribution, and it remains an unresolved conflict between people. According to
Sen’s example of deciding who gets the flute among three children, child A is
the only child who is capable of playing the flute, child B has not got any toy of
his own, and child C has worked hard to make the flute and all children know
and accept this information about the flute, and yet all of them want the flute for
himself. For the utilitarian, libertarian, and egalitarian, the answer may be
obvious, but all these groups know that different answers will be given to these
questions with the same great faith, and it will be hard to decide which argument
will be superior to the others.® Sen also remarks that both individual
evaluations and congruence of individual evaluations are mostly incomplete, and
this incompleteness is an important feature of judgments of justice and makes it
hard to agree on a perfectly just society and makes it hard to reach transcendental
conclusions. Thus, for a useful theory of justice, transcendental questions are not

necessary as a starting point.'%*

3.3. The Role of Institutions and “Fair Negotiation” in the Transcendental

Approach to Justice

According to the transcendental approach to justice, there is a great need for
institutions and, the major role of them is to reach an ideal society that is

completely just. Similar to Thomas Hobbes, Rawls also insists that the basic
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structure of a fully just society needs institutions that work properly.'® In justice
as fairness, the focus of public reasoning is to find the most appropriate
institutions for a fully just society.'®® How to advance justice or reduce injustices
Is not taken into account in the transcendental approach to justice. On the other
hand, the transcendental approach to justice limits itself at the local level, as it
gives a vital role to the institutions that cannot be applied globally.’®* As Sen
indicates, Rawls defines justice as fairness as a contractarian theory, and in the
original position, there is a fair negotiation of principles of justice because public
reasoning occurs under a veil of ignorance, the participants in the deliberation of
justice are also the members of society, and this, limits justice as fairness at the
local level.!®® Sen thinks that instead of fair negotiation of justice, Adam Smith’s
solution is more powerful: fair arbitration. Smith’s arbitration sounds more
impartial because there are imaginary impartial spectators who do not have to be
a member of society, and that people’s impartiality is not due to their ignorance
about their interests but because, as distant and disinterested spectators, they are
not directly affected by the societal decisions made by the community.*®® Smith
aims to find resolutions for conflicting interests to advance justice or remedy
injustices, while Rawls focuses on the demands of a fully just society.”” Sen
summarizes the superiority of the “Smithian line of reasoning” over the

contractarian approach in four points:
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1-dealing with comparative assessment and not merely identifying a
transcendental solution,

2-taking note of social realizations and not only the demands of institutions and
rules,

3-allowing incompleteness in social assessment, but still providing guidance in
important problems of social justice, including the urgency of removing
manifest cases of injustice; and

4-taking note of voices beyond the membership of the contractarian group,
either to take note of their interests, or to avoid our being trapped in local
parochialism. 8

Sen holds that the theory of justice established within national borders has three
dangers: “1-interests of other people may be affected (for example, by national
policies on “global warming,” or for that matter what is called the “war against
terror”); 2- the local parochialism shared by all (or nearly all) the persons within
a given society may call for a distant challenge in the interest of objectivity; and
3- additional knowledge about what is feasible can be acquired from the
experiences of other countries.”*® Maybe the operations of institutions cannot
directly affect the rest of the world, but in some cases, the consequences of the
operations can affect all the world. Methods adopted by the US government to
combat global terrorism, such as invading lIraq, obviously affect the rest of the
countries.’® Sen thinks that in Rawls’ imaginary original position where people
are under a veil of ignorance may be impartial because of their not knowing
personal interests, but they are not free from a closed society’s shared
prejudices.' In particular, sensitive issues such as women’s inequality or torture

or capital punishment should not be evaluated according to a specific society’s
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local value judgments but should be evaluated globally.*? For example, while
capital punishment is unacceptable for Europeans or Japanese, these
implementations are typical in the USA. While in Sudan, it is considered
unquestionably normal and fair for women who commit adultery to be stoned
and sentenced to death, this is unacceptable in many other countries. In this
sense, it is essential to consider global ideas that are valuable to avoid local
short-sightedness.™™® On the other hand, Sen remarks that the comparative
approach to justice is more feasible as it does not aim to find the best resolutions
for a fully just society instead, it deals with the issues of global injustice and

seeks remedies for removing injustices.
3.4. Sen’s Criticisms about “Justice as Fairness”

Sen accepts that Rawls transformed contemporary political philosophy with A
Theory of Justice, and it is he who has made the issue of justice what it is
today.™™ To understand Rawls’ theory of justice, it is crucial to figure out his
foundational idea that justice must be understood as a requirement of fairness.
Rawls’s principles of justice depend on fairness,**® and prior to them and as a
foundational idea, fairness demands serious impartiality that is free from all
personal interests, bias, or any other prejudgments. As mentioned in the previous
chapter, this kind of impartiality is embodied in his idea of the “original
position” that everyone is under a veil of ignorance that they do not know their
interests or any other social, economic positions or priorities. Thus they are

completely impartial in choosing principles of justice, and these principles
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determine institutions of a just society.**’ In the Rawlsian system, unanimously
and equally chosen principles constitute the basic structure of the just society and
determine the political conception of justice, and this means all the other stages
of Rawls’ justice as fairness depends on this first action.™® First, there are many
different, conflicted, even biased ideas about justice that are hard to agree on
even under a veil of ignorance without knowing one’s interests or gains-
Considering the flute example, quite different decisions can be made about the
owner of the flute depending on different perspectives such as “effective use and
utility, economic equity and distributional fairness, and the entitlement to the
fruits of one’s unaided efforts.”**® It is not necessary to know one’s interests to
make such different decisions, have different opinions about the concept of

justice, and defend them impartially is not always about personal interests.*?

In this sense, Sen notes that if there are no uniquely agreed principles of justice

chosen under the “veil of ignorance,” then it is difficult to use justice as fairness
59121

% CC

due to its’ “multi-staged unfolding™*?* structure.*?? In his Justice as Fairness: A
Restatement, Rawls accepts that it is not easy to agree on conflicting ideas while
some people defend different ideas about the concept of justice, and he
concludes that in the original position, “the ideal of rigorous deductive reasoning

cannot, however, be fully attained.”***Although he still defends his old views
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about justice as fairness, he acknowledges that there is real difficulty in obtaining
unanimously elected principles of justice.*** Sen thinks that even Rawls should
have abandoned his inspiring idea of theory of justice depending on this
difficulty that it will face in the first step while choosing the principles of

justice.*®

On the other hand, Sen points out that in the two principles of justice, Rawls
gives an essential role to personal freedoms that cannot be violated for the sake
of anything else, such as wealth, income, or any other distribution equality,*?
but completely excludes distribution problems involving claims based on private
property. In his first principle, personal liberties are taken as the foundation of
the principles, while in the second principle, liberties are taken as one of the
primary goods together with income, wealth.'?” This extreme weight given
particularly to liberty was first questioned by Herbert Hart in his article “Rawls
on Liberty and Its Priority.”*?® The priority of liberty on Rawls is explained as
“[t]he principles of justice are to be ranked in lexical order, and therefore liberty
can be restricted only for the sake of liberty.”?® Hart thinks that it is difficult to
apply the priority of liberty, to pick the basic liberties in a society given that
every individual has different tastes or desires when there are conflicts over the

different kinds of liberties*®® (sexual freedom or freedom of using drugs or
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alcohol),***

and he notes that “Theory of Justice” is inadequate about how the
priority of liberty especially with its’ relation with other values works.***> Sen
also questions that in what grounds hunger, medical deprivation can be less
important than liberty, or for the sake of these, how liberty cannot be violated?
Liberty has importance and priority, yet as Sen indicates, “total unrestrained

priority is almost certainly an overkill.”**

Further, Sen argues that in his second principle -the principle of difference-
Rawls does not consider that people with different capabilities need different
amounts of primary goods. For example, a pregnant woman’s needs are more
than a woman without a child, or if two individuals, one healthy and one
disabled, have the same amount of income, the disabled person cannot live at the

same standard as a healthy person.***

3.5. Understanding Rawls’ “justice as fairness” through the distinction of
“Niti” and “Nyaya”

In Rawls’ justice as fairness, the focus is only on the justness of institutions, not
on the justness of a society, which is also related to the individual’s actual
behaviors. Sen explains this distinction with the help of two concepts in Sanskrit,
“niti” and “nyaya” which are used in Indian jurisprudence. The term niti is used

59135

to mean “organizational propriety and behavioral correctness while nyaya
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represents “a comprehensive concept of realized justice.”**® In this sense, while
niti narrowly deals with the rules and institutions, nyaya assesses regulations and
institutions together with real behavior patterns and their social consequences in
the real world. Sen explains this distinction through an example: in the early
Sanskrit texts it was being underlined that justice has to prevent “justice of fish”
called “matsyanyaya” “where a big fish can freely devour a small fish.”**" If the
“big fish devour the little fish” in a society, it does not matter how well the
institutions work in this society, and this society is unfair, according to nyaya.*®

On the contrary, according to niti the main aim is to “Let justice be done, though
the world perish’** as quoted by Sen, the famous saying of Ferdinand I, Roman
Emperor. The realistic focus of nyaya seeks remedies to remove severe injustices
rather than attempting to reach a perfect just social arrangement. The aim of the
abolition of slavery was not a step to reach an ideal perfect society in the 18-
19™ centuries; it was a demand and action to end this kind of exploitation and
The American Civil War that ended slavery also cannot be seen as an attempt to
achieve transcendental justice, but it was an act of increasing justice by ending

slavery.*®

Turning back to Rawls, choosing the perfect institutions and principles in the
original position cannot guarantee that people with different characteristics will
apply them in real life, considering that actual human behaviors can be
completely different from ideal reasonable behavior.*! Sen states that even if it
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IS possible to agree on a concept of justice as fairness, this concept of justice has

to be compatible with actual human behavior patterns and the nature of the

society in which it emerges.**?

In the Rawilsian system, the choice of the two principles of justice meant to
ensure both the right choice of institutions as well as the emergence of
appropriate actual behavior on the part of everyone, making individual and
social psychology thoroughly dependent on a kind of political ethics. Rawls’s
approach, developed with admirable consistency and skill, does involve a
formulaic and drastic simplification of a huge and multi-faceted task — that of
combining the operation of the principles of justice with the actual behavior of
people — which is central to practical reasoning about social justice. ***
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CHAPTER 4

AMARTYA SEN’S THE IDEA OF JUSTICE AND CAPABILITY
APPROACH

Behind the demand for equality and the idea of justice lies the idea that some
inequalities and related injustices can be eliminated. Amartya Sen’s theory of
justice differs from contemporary theories in some main points. First, the
capability approach does not theoretically aim to achieve a perfect utopian fair
society, instead, it aims to reduce injustices. Although there are some
motivational similarities between seeking a way to sustain justice and
establishing a perfectly fair society, it is “analytically” separated.*** Second,
there are many conflicting ideas about justice, and these ideas must be examined
deeply without agreeing on them, remembering that every idea is right according
to itself. There will be many ideas while scrutinizing conflicting claims, but this
is the expected result of reasoning. Third, while the general inclination is
blaming the institutions as the main actors in the presence of injustices, Sen turns
his attention to human behaviors.** John Rawls is an eminent representative of
this inclination. In his “Justice as Fairness,” he explains the characteristics that
institutions need to have to achieve justice, regardless of the importance of other
agents, as if the only cause of injustice is the institutions that do not work well.
There is always a supposition that the individuals’ behaviors are entirely aligned
with the institutions. Sen’s pursuit of justice depends mostly on people’s lives;
unlike Rawls, institutions do not occupy the most important place in his theory

of justice.*
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In the Enlightenment period, there were two main approaches to the theory of
justice. One group held the idea of a ‘social contract’ that paid all their attention
to the role of institutions. This group focused on determining the conditions of a
social arrangement and how to construct just institutions and make regulations.
Thomas Hobbes, John Locke, Jean-Jacques Rousseau, and Immanuel Kant are
the prominent representatives of the contractarian approach.**’ This approach
still has impacts on contemporary political philosophy. The ideas of John Rawls
presented in the book A Theory of Justice also is an example of this approach.*

However, some Enlightenment philosophers - such as John Stuart Mill, Karl
Marx, and Jeremy Bentham - also focus on social realizations such as the
behavior of individuals, their interactions between people, compare different
types of life as well as institutions, and are interested in eliminating the apparent
injustice they see in the world.*® Sen indicates that his theory of justice is closer
to the second alternative approach: the realization-focused comparison

approach.**

4.1. The Capability Approach

In his Tanner Lecture at Stanford University in May 1979, which was later
published as “Equality of What?” Sen introduced the capability approach while
scrutinizing the Rawlsian concepts “primary goods” and “utility” in terms of

151

equality.”™" Although Rawls underlines the importance of freedom rather than

resources, he focuses entirely on primary goods in his “principles of justice”
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when considering distribution issues.™ In his “Equality of What?” Sen argues
that primary goods constitute “...an element of “fetishism” in the Rawlsian
framework. Rawls takes primary goods as the embodiment of advantage, rather

than taking advantage to be a relationship between persons and goods.**?

This kind of fetishism cannot be observed in other views like welfarism or
utilitarianism as income and wealth are valuable as they aim to enhance the
utility of individuals. Thus, they are not important in themselves separately, but
they are essential in their potential to contribute the total amount of utility.**
Rawlsian approach concerns the primary goods as “rights, liberties, welfare,
income,” and not the use of these goods or how individuals benefit from them.
The utilitarian view deals with the use of these goods, but not their effects on
human capabilities, instead it focuses on the “mental reaction” given to the use
of these goods.'*® Sen asserts that both the utilitarian view and Rawlsian primary

goods approaches cannot even fully identify the basic needs of a disabled person:

If it is argued that resources should be devoted to remove or substantially reduce
the handicap of the cripple despite there being no marginal utility argument
(because it is expensive), despite there being no total utility argument (because
he is so contented), and despite there being no primary goods deprivation
(bec?éjﬁse he has the goods that others have), the case must rest on something
else.
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The missing point is to assess needs in terms of “basic capabilities,” which Sen
describes as a person’s “being able to do certain basic things.”**" The capability
approach on a broader perspective concerns what these goods do to the
individuals and that the demand for equality includes the needs and interests
implicitly. Sen calls this type of equality as “basic capability equality.”**® Sen
summarizes the capability approach as a “natural extension of Rawls’s concern
with primary goods shifting attention from goods to what goods do to human
beings.”* In his later writings, Sen uses the “capability approach > to
understand and explain other issues like poverty, liberty, and well-being. The
concept of capability is employed by him to “represent the alternative
combinations of things a person is able to do or be-the various ‘functionings’ he
or she can achieve.”*®® “Functionings represent parts of the state of a person-in
particular the various things that he or she manages to do or be in leading a
life.”*®* The capability approach focuses on the ability of a person to accomplish
the things that she values in her life.!®* Sen points out that the capability
approach uses relevant information to evaluate the advantage of individuals but
does not aim to show how that information should be used, as this approach does
not attempt to “design” a different type of society but instead focuses on

understanding whether people are advantageous in terms of opportunities.'®®
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The capability approach does not attempt to make social policies or propose
different formulas or recipes to remove social inequalities. However, it does give
attention to the inequality of capabilities: “...the use of the capability approach
for evaluation does not demand that we sign up to social policies aimed entirely
at equating everyone’s capabilities, no matter what the other consequences of

such policies might be.”*®*

Furthermore, while evaluating the “aggregate progress of a society,” the
capability approach gives significant importance to the extension of all human
capabilities.’®™ However, it does not suggest solutions to the contradictions
between “aggregative” and “distributive” concerns.'®® However, it should be
underlined that the information obtained through the capability approach can be
used by institutions and organizations in policy making because the focus of the
approach can be critical: this is the main contribution of the capability approach

to our lives.*®’
4.2. Capability Approach, Functionings, and Diversity of Values

Sen points that the most crucial concept in the capability approach is
“functionings,” and he explains this term as “functionings represent parts of the
state of a person-in particular the various things that he or she manages to do or
be in leading a life.”*®® And the capability of an individual can be defined as “the

alternative combinations of functionings the person can achieve, and from which
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he or she can choose one collection.”*® There are many different human
functionings as there are a wide variety of different types of values depending on
different lifestyles, preferences, and interests; it is because of this diversity, the
capability approach deals with different aspects of lives. Valued human
functionings can be related to basic functionings like adequate nutrition,
accommodation, career goals such as having a well-paid job or being respected
in a community, etc. The capability approach deals with the “ability to achieve
various combinations of functionings that we can compare and judge against

each other in terms of what we have reason to value.”*"

While assessing some social issues, for example, poverty in developing
countries, there will be a few valuable functionings to be taken into account in
terms of capabilities. However, the number of critical functionings can be
numerous and varied, quite different in some other areas, such as general
problems of distribution or some other economic issues. It is an important step in
the capability approach choosing from different functionings the convenient
functionings for social analysis. There is a need to choose from a list of
functionings -some of which may be important others can be redundant- that
enables the assessment of the concerning social or economic analysis.*”* In this
sense, it is important to identify the objects of value and, after this,
understanding how they are valuable; Sen calls this stage “evaluative space.” For
example, in the utilitarian approach, the evaluative space includes personal
utilities such as pleasures, happiness, or desires.}” In the capability approach,
evaluative space consists of functionings and abilities to function. This is a

broader approach than the utilitarian view, as it takes into account many other
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values like freedom, such as the means of life and means of freedom that are

excluded from the utilitarian evaluative space.'”
4.3. The Capability approach and Rawlsian Primary Goods

Many theories, especially in economics, focus on a particular kind of means of
life, not life itself. Similarly, many analyses are based on income or wealth when
assessing human success.'™ Rawlsian “all-purpose primary goods” constitute a

good example of a “means-oriented evaluative approach™"

as it plays a central
role in distribution equity in Rawls’ principles of justice. Sen thinks this is a
mistake because these goods are just a means to reach other valuable things such
as freedom. The capability approach departs from these kinds of theories as it
focuses on human life, and it shifts this focus from means to opportunities to
achieve valued goals and the fundamental freedom to reach the ends of life one

wants to live.t"®

The capability perspective is substantially different and broader from other
approaches in evaluating human lives. For example, a person who has an ample
fortune cannot be considered advantaged based solely on her income, such that
the same person may have a severe illness or be disabled and have severe
difficulties in converting her means of living, including her wealth, into a good
life. The capability approach evaluates one’s life as a whole and focuses on what
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one values and the ability to achieve one’s goals rather than focusing on one’s

fortune.’’

Rawls acknowledges the special needs of persons with disabilities and the need
to make some special arrangements for them, but he refers to this concern in the
legislative stage, not at the constitutional stage of society or not while choosing
the principles of justice.!”® Rawls recognizes that there are some “conversion
opportunity differences” between people. Some people cannot convert primary
goods into functionings due to personal differences or the effects of some kinds
of social and physical environments.'’”® Sen holds that these widely observed
matters are being evaluated in Rawls’ justice as fairness after the basic structure
of the society being established by the principles of justice; hence they are not
being considered while choosing principles of justice. Second, the “special
needs” that are offered are not aiming to prevent conversion opportunity
differences among people, and rather they aim to ease the handicaps of the

disabled.*e°

Another aim of the capability approach is to focus on injustices that severely
affect human life and try to find solutions to these problems, not to conceive a
totally just society with perfect institutions that operate perfectly fair. In this
sense, it does not handle the problem of capabilities and conversion differences
as a secondary matter.'®! Elizabeth Anderson argues with strong arguments that
the capability approach is more effective than the resource approach because of

the greater emphasis on “ends,” not “means,” which leads to a better
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understanding of the discrimination and deprivation of persons with disabilities

and guides fair regulation of education and health care.*®

4.4. Capability Approach and Freedom

Each theory of justice has a certain focus for considering a society or a practice
as just or unjust. For example, utilitarianism focuses on the happiness or pleasure
of the individual for evaluating the advantages of people and uses this criterion
when comparing people with each other. Most economic approaches compare
people according to their wealth, property, and income; the more income one
has, the more advantageous he or she is. The first one is an example of a “utility-
based approach,” the second is a “resource-based approach,” while the capability
approach is a “freedom-based approach” that evaluates individual advantage
differently  from the traditional utilitarianism or  resource-based

approaches.*®3Sen puts this as follows:

individual advantage is judged in the capability approach by a person’s
capability to do things he or she has reason to value. A person’s advantage in
terms of opportunities is judged to be lower than that of another if she has less
capabillfj}y — less real opportunity — to achieve those things that she has reason to
value.

According to Sen, there are many things, such as personal differences, social
factors that affect a person’s capability. Freedom is broader than a person’s
capabilities, yet “human capabilities constitute an important part of individual
freedom.”*® There are many different approaches to freedom, and it is common

to evaluate the freedom of a person as a ‘range of choice’ list from which a
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person can choose independently from her own personal values or preferences. It
cannot be decided whether the selection range is good or not without

understanding the nature of the elements that make up this range.*®®

4.4.1 Opportunity and Process Aspects of Freedom

Sen draws a distinction between two aspects of opportunity that freedom gives
us. Freedom gives us more opportunities to follow our objectives. The
“opportunity aspect of freedom” deals only with our achievements in pursuing
our goals, but the “process aspect of freedom” deals with the process of our
choices and the conditions under which choices are made.'®” The capability
approach focuses on an individual’s freedom to do, want, or choose something.
This concerns “the opportunity aspect of freedom, seen in terms of
comprehensive opportunities, and not just focusing on what happens at
‘culmination.””*®¥¥To highlight the distinction between the two aspects of
freedom, Sen gives an example: a man named Kim decides to stay home without
doing anything. In scenario A, he stays at home as he decides. In scenario B, a
group of gangsters drags Kim to stay in a big hole. In the alternate C scenario,
the gangs threatening to harm Kim if he does not stay home on Sunday and keep
him at home. It is evident that in scenario B, both the opportunity aspect and the
process aspect of Kim’s freedom are violated. However, in scenario C, the
process aspect of Kim’s freedom is violated as he has no opportunity but to stay
home unless he leaves the house, taking the risk of being punished badly by

gangs. Choosing to stay at home in scenario A and C is not the same. In scenario
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A, Kim may stay at home till evening, and he can change his mind at 19 o’clock

and decide to have dinner in a restaurant.'®

However, in scenario C, his two kinds of freedoms with limited opportunities
cannot be considered the same in terms of the process aspect of freedom. The
answer may differ in terms of the opportunity aspect of freedom because the
final action is the same in both scenarios.*® Sen remarks that to make a complete
description of the realizations, final events should be evaluated together with the
process that he calls ‘comprehensive outcome,” which is different from the
‘culmination outcome’ that does not take into account the process.®' For
example, there is a big difference in terms of justice between people starving to
death due to uncontrollable circumstances and a group of people starving to
death due to another group’s deliberate actions.**> The opportunity aspect of
freedom neglects Kim’s limited freedom in scenario C. As the broader view of
freedom, the process aspect of freedom takes note of the differences in scenarios
A and C in terms of freedom. Sen also takes this idea as the central point of view

when evaluating people’s capabilities'*®:

We must examine in that context whether a person’s capability to lead the kind
of life she values should be assessed only by the culmination alternative that she
would actually end up with, or by using a broader approach that takes note of
the process of choice involved, in particular the other alternatives that she could
also choose, within her actual ability to do so0.'*
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Sen acknowledges that an achievement-based capability approach can be critical
in some cases, such as gender equality discussions. The identification of
achievement can be vital if specific people’s abilities are denied, or the existence

of these abilities is denied. 1%

Sen defines “capability derivatively on functioning”®: functioning chosen from
the applicable combinations that a person can choose. The capability approach is
more general and informational than an approach focusing only on
achievements. In case of necessity, it allows assessment based on achievements
alone while allowing considering opportunities and choices.'®” Considering the
two people the same in terms of the ‘achieved functioning’ may hide many
differences in the situation of those who achieve this result. For example, a
person who fasts in accordance with his religious beliefs can be deprived of
food, like another person who copes with famine and cannot find food, but there
are enormous differences in terms of capability and freedom. According to Sen,
the capability approach can reveal the distinction of “doing something and being
free to do that thing” and compare the differences between freely choosing or
doing something and being forced to do or choose certain things without another

alternative.*®
4.4.2. Well-Being Freedom and Agency Freedom
As discussed above, there is a distinction between achievement and freedom,

similarly, there is a distinction between “well-being” and “agency.” Trying to

understand a person’s well-being requires a different kind of an evaluative
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exercise than attempting to evaluate a person’s overall aims. While the former
deals only with the well-being of a person, the latter has a different nature, as a
person’s overall goals can sometimes differ from pursuing only well-being.**
On the other hand, assessing both in terms of achievement is also a different
issue, as a person can have more freedom yet can achieve less and therefore
cannot be considered more advantaged. In this sense, human advantage can be
judged according to the distinction between attempting to increase a person’s
“well-being” and the aim of pursuing “agency” goals and can also be judged
according to the distinction between “achievement” and “freedom to achieve.””?
These distinctions provide four different criteria for evaluating a person's
advantages or disadvantages: “well-being achievement,” “agency achievement,”
“well-being freedom,” and “agency freedom.” Each of these different criteria
needs a different kind of assessment, correspondingly the content of the

capability approach differs.?

Agency includes all life goals of a person and also the well-being aim of a
person, but a person’s agency objectives or preferences may be different from
her well-being objectives, and thus they cannot be considered as congruent

concepts.?%

A person’s capability can be judged by the freedom to promote her
well-being according to the well-being aspect of freedom or by her freedom to
pursue her valued life goals according to the agency aspect of freedom. Some
people may find pursuing some goals more valuable than enhancing their own

well-being.?®® In some cases, the agency freedom of a person may even go
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against her well-being freedom.?®* It is not hard to understand, for example,
Mohandas Gandhi’s or Nelson Mandela’s motivations and priorities, which are

beyond the narrow limits of their well-being.?*

Sen thinks that the well-being aspect of a person and the agency aspect of a
person also have distinct roles in terms of moral considerations as they have
different points of view or preferences for deciding whether a person is
advantaged or disadvantaged.”® To illuminate this idea, Sen gives an example:
on a spring morning, a person is sitting in a bank by the river enjoying her
sandwich, and at the same time, she notices that someone is drowning in the
river at a point that she cannot reach to save him. In a counterfactual situation,
the man is drowning right in front of the woman who is eating her sandwich so
that she can easily save the man. In this second situation, the woman’s agency
freedom has increased significantly, assuming that this woman really values
saving a person’s life, throws her sandwich, jumps to the cold river, and
successfully saves the man’s life. Considering the well-being of the woman, it
can be argued that despite her pleasure of saving a person's life, her own well-
being has diminished because she stopped eating her sandwich and risked her
life by jumping into the cold river. ®’As Sen underlines, “an expansion of
agency freedom can go with a reduction in actual well-being, through your own
choice, even though you are not, by any means, indifferent to your own well-
being.”?® It can be argued that a decline in the well-being freedom of a person

also causes a decline in the agency freedom of a person since a person’s freedom
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of agency also includes the pursuit of the freedom of well-being. However, in
this case, this woman prefers to save the man’s life instead of enjoying her
sandwich, and because of this reason, while her agency freedom increases, her
well-being freedom decreases. Since the opportunities preferred according to a
person’s agency freedom can differ from the opportunities preferred according to
the well-being freedom of a person, both views may give different weight to

opportunities related to different situations.?®

4.5. Sen’s Discussions on Some Complications Regarding the Capability
Approach

There is a biased criticism of the capabilities approach, which says that it is
difficult to use it due to its complex and “heterogeneous” characteristics when
one is faced with a valuation problem. There is an old tradition in economics and
political philosophy to stay away from “heterogeneous” means and choose a

“homogeneous feature”?*°

as a single good, such as income or utility for
valuation. According to Sen, many serious problems of social reasoning involve
different values that cannot be easily reduced into a single “commensurable”
magnitude. While the utility is an example of such use in philosophy, gross
national product’s widespread use is an example of this trend in economics.*

Capabilities are “non-commensurable”?*?

as they are diverse. These diversities
cannot be reduced into a single commensurable unit, but this does not mean that
it is difficult to compare different sets of capabilities. In making daily decisions
like what to do on holidays or for whom to vote, or what to consume, there is

wide use of evaluating “non-commensurable” alternatives, and there is no
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difficulty in deciding whether to go on vacation or undergo surgery. Often
decisions are not made by checking a one-dimensional measurable scale in
which different dimensions of a value reduce into one “good thing,” and it is not
impossible to make reasonable choices from a range of various alternatives.”** A
reasonable assessment requires an assessment of the relative importance of the
various alternatives, not “counting” them.?** This should also be used in public
reasoning. Public discussion of certain functionings and their combinations can
lead to a better understanding of different social issues, and the results obtained

can be highly productive in content.

Sen rejects the idea that the capability approach can be successful only if it gives
a fixed list of capabilities based on determined weights on different functionings.
Sen thinks that taking some kinds of weights as a base for evaluations may be
influenced by community members’ common ideas, which may prevent flexible
evaluation of social problems.?*> Hence, it is unnecessary to have a fixed list of
skills to reach a consensus on some issues, such as that slavery restricts the

freedom of the slave or that unfair detention is an unjust practice.”*

Sen refutes the further criticism that capabilities are only attributable to
individuals, not to groups. In this sense, the capability approach can be
considered as an individualistic approach. Sen argues that it is quite possible to
consider and apply capabilities to the groups. It is common to mention the
success of the Australian cricket team, the military strength of the American
army, and there is no reason to exclude group abilities from the debates about

justices or injustices in society. There is a distinction between the school of
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thought that takes the individualistic thoughts, choices, and functionings
detached from society and the capability approach that accepts society’s
influences on the values, decisions, and actions of individuals. According to the
capability approach, there is a reciprocal interaction between individuals and
society. Individuals affect the society they live in by their decisions, choices, and
actions, while society also profoundly affects their decisions, choices, and
actions.?!” Sen also points out that thinking of a person only as a member of a
particular group may lead to stigmatization and may prevent that person’s
freedom to define herself according to her own will. There is increasing use of

7218 such as

categorizing people in terms of particular “dominant identities
American, Muslim, Japanese, etc. Sen notes that the inclination of defining
individuals based on a particular identity leads to a priori external obligation of
duties, behaviors, role models and restricts the freedom of a person who has the
liberty to choose to live according to his/her loyalties to other social groups

he/she belongs. Sen explains this as follows:

Individual human beings with their various plural identities, multiple affiliations
and diverse associations are gquintessentially social creatures with different types
of societal interactions. Proposals to see a person merely as a member of one
social group tend to be based on an inadequate understanding of the breadth and
complexity of any society in the world.?*

Sen points out that there is a relevance of capabilities and freedom with the
demands of sustainable development. There is an oversimplified understanding
of the environment that defines it just as the “state of nature,” including
measures like the number of species, the extent of mountains, etc.?*The value of

nature stems from what it offers to people and its impact on human lives, and to
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stop environmental destruction is not passive preservation or leaving nature as it
is. There must be an intentional, active role of human constructivism. For
example, improving and increasing the accessibility of education can enhance
the environmental consciousness of people. The development has fundamental
importance also about preserving nature. For example, purification of water
cannot be counted as conserving pre-existing natural conditions or eliminating
viruses that cause epidemic diseases; these are examples of human

interventions.??

While understanding the demands of sustainable development,
it is useful to check the definitions of it: The Brundtland Report defines
sustainable development as “meeting the needs of the present without
compromising the ability of future generations to meet their own needs.”???
Robert Solow later expands this concept of sustainability: “as the requirement
that the next generation must be left with whatever it takes to achieve a standard
of living at least as good as our own and to look after their next generation

similarly.”??

In many cases, people do not act only according to their self-concerned
motivations, like opposing the extinction of a particular species because the
presence or absence of an animal does not directly affect people’s daily living
standards. What Sen underlines here is that human beings are not only “patients”
who have needs and are satisfied by only fulfillment of these needs, but they are
also “agents” who have the freedom to choose and value far beyond their
interests. Thus the definition of sustainable development must be made,

including this idea.?**
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4.6. Capabilities and Resources

Sen quotes Aristotle’s Nicomachean Ethics, in The Idea of Justice: “...wealth is
evidently not the [highest] good we are seeking; for it is merely useful and for
the sake of something else.” % Wealth is not an end in itself; it is a means of
life, and it is not an indicator of a good life by itself. A person who has a severe
disability cannot be regarded as more advantaged due to having a huge income
compared to her poor but physically healthy neighbor. In this sense, to decide
whether a person is more advantaged than another person, there is a need to
make the comparison through their capabilities, and this requires a broader view
than comparing their incomes or wealth. The capability approach based on
substantive freedom gives a central role to the human being’s “actual ability” to
perform the things she values. It focuses on actual human lives, not on the means
of life, such as income, wealth, or other possessions. This approach contributes

to the broadness of evaluations in social studies®?®

. The means-oriented approach
to justice, as discussed above, is exemplified in Rawls’ notion of “primary
goods” and in his “Difference Principle.” Primary goods are at the center of
distributional equity in Rawls’s theory. These goods are not valuable in
themselves, but they are primary indicators of the distribution equity, as they are
the means that every rational individual desires to have for achieving her life
goals. At this point, Sen shares Aristotle’s views that means of subsistence are
not themselves ends of a good life. The capability approach makes this

observation its foundation.??’
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4.7. The Capability Approach and Poverty

The identification of poverty depending on income is widespread, yet there are
serious and substantive deficiencies of this view compared to the capability
approach. Individuals may have the same amount of income, but their ability to
convert this income into good living standards or into a kind of freedom that
allows pursuing one’s valuable personal goals depends on many other things that
stem from characteristic differences of individuals and environmental or cultural
factors.”® Sen categorizes different kinds of contingencies that affect the
convertibility of income into valuable things or lifestyles into four main groups:

1.“Personal heterogeneities”??: There is a huge range of human differences,
including gender, age, having a severe illness or disability, proneness to illness,
physical abilities, and these differences make diversity of needs; for example, a
disabled person can need more income to live in the same standards of another
healthy person.

2.“Diversities in the physical environment*?*%: Convertibility of income into the
kinds of lives in which people can live depends on diversities in the physical
environment, with both unchangeable or changeable structures, like climate,
flora or floods, earthquakes, etc. An individual cannot manage to change even
the changeable features of the environment because of the need for communal
cooperation.

3.“Variations in social climate”®*: The public education and health system or the
crime rates in society can affect the conversion of income to functioning and

quality of life.
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4 “Differences in relational perspectives”:?** Common patterns of society can
affect the amount of income that a person needs to live her desired life. With the
same income, it is sometimes difficult to do even the same elementary things in
two different societies; being recognized by the community can demand more
amount of income in certain societies. Much more income can be needed to live
a standard life in a country than another; income convertibility into a desired
qualified life may differ among countries.”®® Depending on this deprivation
relativity of income, Sen thinks that “deprivation in terms of incomes can yield
absolute deprivation of capabilities.”®** Having an income more than the world
standards is not an indicator of a person’s conditions. A person living in a rich

country would need more income to sustain her life. *°

Certain difficulties such as old age or disabilities make it hard both to earn
income and, at the same time, convert this income into functionings that a person
desires to achieve; so capability poverty is much more intense than what poverty
statistics based on solely income show. Moreover, the income approach to
poverty hides the unjust distribution of resources and opportunities within the
family due to gender discrimination which is commonly observed in Asia and
North Africa. This can be evaluated by taking into consideration the fact that
“capability deprivation reflected, for example, in greater mortality, morbidity,
undernourishment or medical neglect, [of girls]” as Sen explains, but not by

comparing income differences of families.?*®
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Sen also points out that although gender bias is not considered a burning concern
of inequality and poverty in Europe or North America, there is still extensive
implicit gender discrimination.?®” According to UNDP’s Human Development
Report 1995 (New York: United Nations, 1995), Italy ranked among the
countries having the highest ratios in unrecognition of women labor. There is
still gender bias in the wealthiest countries, especially regarding the
opportunities in accessing higher education or in the prospects of being

employed in the highest positions of firms.?®

4.8. The Capability Approach and Disability

While there is a significant connection between disability and deprivation, it is
among the most neglected matters of inequality all over the world. According to
World Bank records, more than 600 million people live with a severe mental or
physical disability, and 400 million of them live in developing countries.
Disabled people are mostly the poorest people in the world in terms of income.
In addition to this, they need more money than healthy people to adapt their lives
to everyday life. They have to handle two kinds of handicaps: “earning
handicap” that stems from the difficulties of working and earning, and “the
conversion handicap,” which is due to difficulties of converting the earned

income to functionings and into a good living. **°

Wiebke Kuklys, who researched poverty in the United Kingdom in her thesis,
explains the importance of the “conversion handicap” caused by the disability

with empirical results,

27|n Turkey, the percentage of women participation in formal and non-formal education is lower
than the rate of participation of men. Education opportunities are unequal for women and men
and the number of educated men is more than women, according to the data of Turkish
Statistical Institute. See:  https://tuikweb.tuik.gov.tr/PreHaberBultenleri.do?id=33732 and
https://tuikweb.tuik.gov.tr/PreTablo.do?alt_id=1068
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17.9 per cent of individuals lived in families with income below the poverty
line. If attention is shifted to individuals in families with a disabled member, the
percentage of such individuals living below the poverty line is 23.1. This gap of
about 5 percentage point largely reflects the income handicap associated with
disability and the care of the disabled. If the conversion handicap is now
introduced, and note is taken of the need for more income to ameliorate the
disadvantages of disability, the proportion of individuals in families with
disabled members jumps up to 47.4 per cent, a gap of nearly 20 percentage
points over the share of individuals below the poverty line (17.9 per cent) for
the population as a whole. To look at the comparative picture in another way, of
the 20 extra percentage points for poverty disadvantage for individuals living in
families with a disabled member, about a quarter can be attributed to income
handicap and three-quarters to conversion handicap (the central issue that
distinguishes the capability perspective from the perspective of incomes and
resources).”

Identifying the situation and the needs of the disabled is crucial not only because
of the prevalence of disability worldwide but also because it is possible to
significantly reduce the problems of disabled people by making some essential
changes and regulations such as “societal help,” “imaginative intervention” or
making “policies.”?** Furthermore, Sen points out that most of the disabilities are
not congenital, and therefore their occurrence can be prevented by taking some
precautions. For instance, “maternal malnutrition” and childhood malnutrition
can predispose children to diseases, and there is a type of blindness caused by
infection and the lack of clean water. In addition to many injuries caused by
traffic or workplace accidents, many people and children are severely injured,
disabled, and killed by mine explosions in mined areas around the world every
year. While many things can be achieved when seriously considered what can be
done to both prevent and alleviate disability through “human intervention,”?** it
is very thought-provoking that many societies remain silent on this issue. Sen
thinks that this silence stems from “conceptual conservatism,” especially, “the
concentration on income distribution as the principal guide to distributional

fairness prevents an understanding of the predicament of disability and its moral
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and political implications for social analysis.”**® Such a perspective hinders
understanding and realization of the difficulties faced by 600 million disabled

people whose problems cannot be reduced solely to income.?**
4.9. The Capability approach and Equality

Equality was one of the fundamental revolutionary demands in Europe and
America in the 18th century, and this demand did not lose its significance in the
post-Enlightenment period. According to Sen, every normative social theory of
justice demands equality of something. Theories of justice can be quite different
and even contradict each other in terms of demanding or “focusing on equal
liberty, equal income, equal treatment of everyone’s rights or utilities” however,
the common point of all these theories is that they demand equality of
“something.”?** Even liberals or egalitarian political philosophers who do not put
equality at the center of their theory demand a basic form of equality: “equality

»248 or “equal legal and political treatment of people.”?*” Sen

of libertarian rights
indicates that even in the utilitarian theories, a kind of demand for equality can
be found: “equal treatment of human beings in attaching equal importance to the
gains and losses of utilities by everyone, without exception.”?*® The essence of

“equality of what” may be completely different, but the demand for equality is
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not accidental because it reinforces the “general acceptability” of social justice
theory because it denies discrimination and demands some form of equality.?*®

While most of the prominent theories of justice tend to accept people as equals
on a basic level, their answers to the question of “equality of what?”” are quite
different. Although there are many notable differences among egalitarians, they
all share some fundamental common views to some extent. In his essay
“Equality as a Moral Ideal,” Harry Frankfurt argues against those who insist on
economic egalitarianism and see such a demand as a moral ideal.*° Frankfurt
discusses a specific type of economic egalitarianism that supposes that everyone
wants more money in every condition regardless of their character and condition.
Frankfurt thinks that having the same amount of assets does in itself not contain
moral values. Instead, the idea of “each should have enough” has considerable
moral values.?®! Being obsessed with economic egalitarianism distracts people
from understanding or discovering their own interests and needs, and he adds

that this kind of view may even cause self-alienation:

To the extent that people are preoccupied with equality for its own sake, their
readiness to be satisfied with any particular level of income or wealth is guided
not by their own interests and needs but just by the magnitude of the economic
benefits that are at the disposal of others. In this way egalitarianism distracts
people from measuring the requirements to which their individual natures and
their personal circumstances give rise. It encourages them instead to insist upon
a level of economic support that is determined by a calculation in which the
particular features of their own lives are irrelevant. %2

Moreover, Frankfurt argues that a person may well be satisfied with what she has
and does not want to have more. It is a disputable assumption that every rational
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%2 Frankfurt, ‘Equality as a Moral Ideal,” 135-136
58



person desires to have more wealth.”>® According to Sen, such discussions focus
on the question of “Why equality?” rather than “Equality of what?” that solely
focuses on distribution issues. Many theories approach the concept of equality in
a similar way and discuss it in similar areas such as income, public services,
welfare, and emphasize the egalitarianism of income, services, welfare while

considering the conflicting demands of equality.®*

On the other hand, Sen questions whether it is right to demand equality of
capability, in other words, whether the capability approach resolves all
contradictory aspects of equality, and his answer to this question is a clear “no.”
In Sen’s own words, capability is “only one aspect of freedom, related to
substantive opportunities, and it cannot pay adequate attention to fairness and
equity involved in procedures that have relevance to the idea of justice.”®> He
adds that the capability approach focuses on the “opportunity aspect of
freedom,” and it cannot meet the “process aspect of freedom” efficiently. In
some cases, capabilities cannot wholly reveal fairness or equity of the process
involved, and in such cases, it is not appropriate to insist on or even demand
equality of capabilities. For example, it is known that when similar care is given
to all age groups, women tend to live longer than men, and when equality is
desired in terms of capability to live longer in this space, giving more medical
care to men than women to compensate for the masculine inability to live longer
than women could be considered. Nevertheless, giving men more medical care in
this way is a violation of the requirement of basic equity in terms of being treated

similarly in life and death matters.?*®
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Based on this example, considering freedom in terms of process and demanding
equality in the expected lifetime can invalidate the opportunity aspect of
freedom. The capability approach gives significant importance to the
individual’s substantive opportunities, especially in terms of the distribution of
opportunities, but this does not mean that there is no need to consider the process
aspect of freedom. A theory of justice should give weight to “both the fairness of
the processes involved and to the equity and efficiency of the substantive
opportunities that people can enjoy.”?*” The capability approach is critical in that
it can be used by any theory of justice in making political or moral evaluations as
well as effectively evaluating the advantages and disadvantages of a person. Sen

explains that

even in terms of the Rawlsian characterization of distinct problems of justice,
capability is a rival only to the use of primary goods in judging relative
advantages in the Difference Principle, and that leaves out other issues,
including the place of personal liberties and the need for fair procedures.”®

The issue of “fair process and a fair deal” cannot be evaluated adequately by the
capability approach, as this matter “goes beyond” evaluating the advantages or
the disadvantages of people.?®® The problem stems from the nature of the concept
of equality that it cannot be reduced to a single thing, income, or wealth, or

achieved life goals, capabilities, or utility.?®°

Sen indicates that although considering freedom in assessing the advantages or
disadvantages of people or equality is necessary and useful, in some cases, it

may not be necessary to demand only equal freedom for all. For instance, in the
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example described above, where three children discuss who will get the flute, it
is important to consider that one of the children made this flute for himself.?®*

Based on this example, Sen thinks:

The line of reasoning that gives an important status to efforts and the rewards
that should be associated with labor which also yields such normative ideas as
exploitation, can suggest grounds for pausing before going single-mindedly for
equality of capability. The literature on the exploitation of sweated labor and the
unjust rewards received by those who do the ‘real work’ has a strong connection
with this perspective.?®?

On the other hand, as discussed above, capability approach can be defined in
more than one way and can be interpreted differently according to the difference
between “well-being freedom” and “agency freedom.” In this sense, capability
approach may be inadequate when making judgments about some inequalities or
cannot be used to assess some types of inequality due to the difficulties in
ranking different capabilities according to their relative importance. Reducing
capability inequalities may be important, but it cannot be the only concern of a
theory of justice with more comprehensive demands. Sen thinks that equality is
not the only value that a theory of justice deals with, and that equality is not the
only issue where the capability approach is useful. The capability approach deals
with both aggregative and distributive features while evaluating advantages and
disadvantages. For example, according to the capability approach, an institution
or a policy can be good because it enhances the capabilities of all people,

regardless of whether it increases capability equality or distributive benefits.?®®
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CHAPTER 5

UNDERSTANDING SEN’S CAPABILITY APPROACH THROUGH
ITS COMPARISON WITH RAWLS’ JUSTICE AS FAIRNESS

In order to work toward justice in global politics, one does not necessarily need
to convince others of the specific content of justice; rather, one only must
establish a common ground, a shared recognition of injustice.?

Rawls’ justice as fairness and Sen’s capability approach are two major, inspiring
and competing theories of justice in contemporary political philosophy. There
are still many discussions about the similarities, differences, strengths, and
weaknesses of these two theories. In this chapter, some of these ideas will be
discussed in order to reveal the strengths and weaknesses of Sen’s understanding
of justice in the context of Sen’s capability approach compared to the Rawls
theory of justice.

5.1. Comparing Capability Approach and Justice and Fairness

In her article “Justice as Fairness and Capability Approach,” Ingrid Robeyns
tries to put forth different arguments about these two theories. Sen’s most
eminent critique of justice as fairness concerns the primary goods approach
neglecting human diversity.?®®> Sen gives the example of a handicapped person
who, compared to a healthy person, is at a disadvantage in converting primary
goods into what she wants to achieve in her life or the person she wants to be in

her life, but who would not get any additional resources according to Rawls’

264 Antony Lyon, “Relational Representation: An Agency-Based Approach to Global Justice,”
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difference principle.?*While Rawls acknowledges the need for special care for
people with disabilities, he argues that the scope of the principles of justice are
for normal people and normal situations, and he describes the situation of people
with disabilities as an extreme case that needs to be addressed after developing a
sound and persuasive theory of justice.?®” However, the scope of Sen's claims is
wider than a few cases, and he thinks that concern for primary goods cannot
explain the differences in the ability of humans to transform primary goods into
what they can be or do in their lives. Therefore, Sen insists on focusing on
human capabilities to function rather than primary goods that should be
considered as essential means to achieve one's goals but cannot be taken as an
end. Although primary goods are important means of achieving one’s own goals,
many other things affect a person's ability to follow her life plan by affecting her
ability to convert primary goods into what she values to do or be in her life. 2°® In
his later works, Rawls changes his view postponing the issue of persons with
disabilities to the legislative stage, instead proposes to expand the scope of his

theory to include those with disabilities.?®°

At this point, Robeyns questions whether it is possible to expand the scope of
justice as fairness to include people with disabilities; this has been questioned by
many other philosophers,?”® and accordingly, there are many different views
regarding this issue. Robeyns argues that it is difficult to stay within the
Rawlsian framework even if it is possible to broaden the scope of justice as
fairness, including people with disabilities. According to Harry Brighouse and

Martha Nussbaum, justice for the disabled cannot be a matter of justice in this
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context. It can be discussed “as a matter of charity or compassion.”*’* Eva Kittay
and Nussbaum argue that delaying the disabled issue is unacceptable because
being cared for and being dependent on another person are crucial in people’s
lives and profoundly affect their quality of life. Kittay and Nussbaum insist that
care and dependency cannot be considered as extreme cases as they have a
central role in human life, affecting many people’s lives. At some point in
someone’s life, every person can face such a problem. Besides, they point that
“the distribution of the burdens and benefits of being cared for, and the
distribution of the burdens and benefits of caring, are as many concerns of
political justice as the distribution of income, wealth, liberties and

opportunities.”272

According to Robeyns, “partial accounts of justice run the risk of giving us
distorted principles of justice if there are significant spill-over effects between
those domains of justice that are included in the theory and those that are
excluded.”?”® Furthermore, this exclusion is not just about the special situation of
people with disabilities, and many other human varieties are ignored and
excluded from the scope of justice as fairness. For instance, Rawls indicates that

»27% such as justice in families,

justice as fairness does not deal with “local justice,
as it is a “theory of political justice.” However, this understanding leaves many
problems unsolved, especially those related to gender injustice. Studies show
that separating justice from family deepens gender injustices. There must be a
unified understanding of justice applicable to many other areas, including
families and local associations. In justice as fairness, when determining

principles of justice, such kind of local problems are excluded from the scope as
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these issues are regarded as local justice tasks rather than tasks of political

justice.?’

Sen's capability approach as an alternative framework to Rawls’ understanding
of primary goods allows comparison of interpersonal well-being. In this sense,
the capability approach is not a theory of political justice. Instead, it focuses on a
person’s opportunities, and this person can turn those opportunities into what she
values doing or being. Moreover, the scope of beings and doings can be anything
that a person desires, healthy nourishment, being healthy, engaging in social
relations, and many other things. These are called functionings. Sen points out
Rawls’ inadequate assessment of human diversity in converting primary goods
into functionings.?’® Sen marks three factors that affect the conversion of
primary goods and other valued capabilities into personal functionings:
“1.Personal conversion factors:” the factors that stem from the characteristic of a
person such as physical strength, intelligence, sex, health, “2. Social conversion
factors:” social norms, gender roles in society, religion, etc. and “3.
Environmental conversion factors:” such as climate, disasters that occur in a

region.”’’

While the subject of justice as fairness is the basic structure of society, the
subject of the capability approach includes primary goods, among other things,
explains social norms, interpersonal relations, common attitudes; thus, this
approach does not limit itself to the basic structure of the society.?”® In Rawls’
justice as fairness, families belong to the basic structure of society, and their

needs are determined according to the two principles of justice. The behaviors of
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the family members are out of the scope of justice as fairness, and the principles
of justice do not regulate them. In the Rawlsian system, there is a supposition
that in a well-ordered society, the members of the families automatically comply
with the principles of justice. Family members are considered members of an
association, not family members.?”® However, in real life, people may not behave
as they act as members of social institutions, their behaviors within a family can
cause many injustices in families. The capability approach acknowledges that
family members’ behaviors can affect an individual’s quality of life. In the
capability approach, such injustices are considered as parts of the theory of
justice, not as separate issues that need to be addressed in a moral theory.”®

According to the capability approach, if people who have similar capabilities do
not have a problem with their cognitive abilities (if they do not have a mental
disability or if they are not small children who cannot decide on their own), or in
other words, if they have similar opportunities and can decide on their own to
take their responsibility, then justice should concern their capabilities rather than
their achieved functionings.?®! Sen underlines that people should have effective
possibilities in their life to choose and achieve a qualified life that they value.
They can choose whatever they want from their capabilities to realize their
decisions, and this understanding of the capability approach makes it liberal like
Rawls’ theory. However, as Robeyns points out, unlike many other liberal
theories, the capability approach takes into account material and intangible
conditions that affect opportunities, as well as other factors that can influence

people's decisions.?*
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5.2. Some considerations on the distinction between “A comprehensive

moral doctrine” and “a political conception of justice.”

According to Robeyns, Rawlsians may argue that the capability approach is a
comprehensive moral doctrine rather than a political conception of justice that
sets aside conflicting philosophical and religious doctrines.?®® Rawls thinks that a
concept is comprehensive when it comprises conceptions about what is valuable
in human life or about personal virtues and character, and in this sense scope of
comprehensive moral doctrines are different from the scope of political
conceptions of justice. Philosophical and religious doctrines tend to be general

and comprehensive and contain ideals to be achieved.?®*

According to Rawls, “a
doctrine is fully comprehensive when it covers all recognized values and virtues
within one rather precisely articulated scheme of thought.””® On the other hand,
a partially comprehensive doctrine includes some nonpolitical values and virtues
in a “loosely” worded way. In this sense, even a partially comprehensive
doctrine includes nonpolitical values and virtues. Political liberalism offers a
political conception of justice that comprises only political matters, not the entire
life.”® Rawls argues that Sen’s critique of justice as fairness demands an
acceptance of comprehensive moral doctrine while justice as fairness is a
political conception of justice that steps aside any comprehensive moral

theory.?®
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Sen responds to Rawls’ criticism in his article “Means versus Freedom” saying
that his critique of “justice as fairness” was misinterpreted: “Capability reflects a
person's freedom to choose between alternative lives (functioning combinations),
and its value need not be derived from one particular ‘comprehensive doctrine’
demanding one specific way of living.”?® Furthermore, Sen points out that the
capability approach does not focus on achievements but rather on the capabilities
of a person based on their actual freedom of choice between different
functionings sets and different lifestyles. What is essential and evaluated in the
capability approach is the freedom to choose the different lifestyles that

individuals value, not the number of resources or primary goods they have.?*®

According to Sen, Rawls focuses on primary goods when making interpersonal
comparisons and tries to answer the question of “Equality of what?”” and in this
sense, he focuses on means themselves rather than what people can achieve with
these. There is a clear distinction between the capability approach and primary
goods understanding in terms of the freedom enjoyed. A person can have more
primary goods, but she can have less capability when converting them into what
she values to do or to be because of her mental or physical handicap.?*
Moreover, “in the wealthier countries ... many of those who are poor in terms of
income and other primary goods also have characteristics-age, disability,
disease-proneness, and so on-that make it more difficult for them to convert
primary goods into basic capabilities.”?®* Differences in converting primary
goods into capabilities are also critical in the studies of gender inequality. While
a woman may have precisely the same amount of primary goods as a man, she

can be severely disadvantaged due to the influence of factors such as neonatal
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care, the traditional roles of men and women in families, and pregnancy-related
biological factors. Thus, the amount of primary goods or other resources,
especially in gender studies, hides many inequalities and cannot be a useful
parameter for comparing a person’s advantages and disadvantages. As people are
different and differ in many ways, even if they have the same amount of primary
goods, they have different capabilities to build freedom to choose how they want
to live regarding their characteristics, social, traditional, and many other

features.?%?

According to Robeyns, although Rawls assumes that justice as fairness does not
depend on any comprehensive moral theory, he endorses “certain comprehensive
ideas” by conceptualizing people as equal and free citizens guided by higher
interests.?®® In this context, Robeyns doubts whether it is possible to establish a
theory of justice without relying on any comprehensive ideas. The same
objection would come to the capability approach based on comprehensive ideas
for deciding and choosing from a list of valuable capabilities.®* However, Sen
rejects the idea of making a fixed list of capabilities, as he thinks that a
predetermined list of capabilities will be inefficient for all times, regardless of
citizens’ opinions and values. In some comparisons, some lists of capabilities
may be used for the purpose of comparison, but there is no need to reject other

capability lists or “freeze” the list.**®

These lists should be changed over time for
practical needs. Sometimes also making a lexicographic order may be tempting,
yet it is a hard thing to do, for example, the ability of well-nourishment cannot be
fixed above or below the ability to be sheltered such that an improvement of the

former is always considered more important than an improvement in the second.
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If people are dying of hunger in their houses, good nutrition should be
prioritized; otherwise, priority should be given to housing if there is enough food
and many people suffer from the lack of housing.?*® Robeyns discusses “whether
it is possible to select capabilities without imposing a comprehensive notion of
the good life.”**" According to Robeyns, all liberal theories, including political
liberalism, support the use of comprehensive moral views of the good life, albeit
to a certain extent. Similarly, “capability theorists could ... specify some

principles that legitimate notions of the good life would need to meet.”**®

To compare justice as fairness and capability approach, Robeyns summarizes
justice as fairness in three points: “... justice as fairness is (1) a hypothetical
justification of principles of justice, (2) limited to domestic justice and brackets
questions of local and global justice, thereby ignoring significant spill-over
effects, and (3) an exercise in ideal theory.”®® While justice as fairness deals
with an ideally just society, the capability approach seeks remedies for existing

real-world injustices.*

Ideal theories enrich and deepen our understanding of
justice and can be used as guides in many situations, but they do not show how
to achieve this ideal state of justice. Robeyns points out that the assumptions of
ideal theories about human nature or social conditions cannot be used in current
injustices.>®* Rawls likewise assumes that there will be no discrimination against

gender or race in an ideally just society because such inequalities are avoided by
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fair equality of opportunity. *% Accordingly, gender and racial injustices are not
discussed in Rawls’ theory of justice. Robeyns thinks that there is no such ideal
example of a society where gender or racial injustices can be avoided in this way
in real life. Besides, the causes of gender and racial discrimination cannot be
reduced to the violation of fundamental freedoms alone.**

The debate between Rawls and Sen can be summed up as the defense of the ideal
theory and the defense of focusing on the present unjust world, leaving aside the
search for an ideal theory. Although both Sen and Rawls focus on the same

concepts, freedom, equality, and justice, the way they deal with these issues and

304

the questions they seek answers are different,”" as Robeyns explains:

Rawls wants to investigate the very possibility of unanimous agreement on the
principles of justice for a democratic society which is characterized by radical
pluralism in visions of the good life. This leads him to engage in an exercise of
hypothetical ideal theory and leads him to place several questions of justice and
morality outside the scope of his work. Sen, in contrast, is much more
concerned with developing non-ideal theory on justice, with greater direct
relevance for pressing issues of injustice.*®

On the other hand, the capability approach needs further justification, such as
selecting or restricting certain capabilities to develop a theory of justice. Justice
as fairness needs to deal with the problems of non-ideal societies and needs to
clarify the primary goods index includes. Robeyns thinks that justice as fairness

and the capability approach can be considered “complementary theories,”*% n

ot
rival theories. The capability approach, too, can address the basic structure of

society and distribution problems in terms of primary goods, and Rawls and

%02 Rawls, Justice as Fairness a Restatement, 65.

%03 Robeyns, “Justice as Fairness and The Capability Approach,” 410.
** Ibid., 398.

*° Ibid., 411.

36 1hid.412.
71



Sen’s theories can converge on this matter. However, the primary goods and the
basic structure of society would be evaluated in the capability approach not for

the sake of their own values but because of their impact on human capabilities.**’

5.3. Martha Nussbaum’s Comparison of Capability Approach with Justice

as Fairness in terms of Aristotelian Theory.

Martha Nussbaum compares the capability approach with justice as fairness in
terms of Aristotelian theory. Nussbaum points out that in A Theory of Justice,
Rawls accepts that there has to be a general understanding of a certain type of a
theory of good in order to choose distribution principles. However, this
understanding of good must be a “thin” theory of good. And according to this
idea, Rawls suggests that primary goods are in the common interest of everyone,
and regardless of the personal well-being concept of citizens, everyone will want

to own more of these goods.>*®

According to Nussbaum, Aristotle would not
agree with Rawls because wealth and income are goods in themselves on Rawls’
list of “primary goods.” He would reject the idea that it is always better to have
more of them, and on the contrary, he would argue that owning too much wealth
impairs functioning. According to Aristotle, having too much wealth disrupts
good functioning because wealth is an “external good**° and is useful only if it
is useful as an item serving human function. The effects of instrumental goods,
namely the effects of enhancing or preventing human activity, can be understood
in their relation to human functionings. The value of items can be evaluated and

understood in the context of a “thicker theory of good living,” and wealth in this
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sense has no independent value in itself.**° Nussbaum thinks that Rawls’ justice
as fairness is a thin theory, and his list of primary goods gives an independent
value to the items that can be useful in their relationship with human functioning.
Rawls prefers to choose only primary goods to make room for people to choose
their own good lifestyles because these goods have the ability to support many
different lifestyles, but it is hard to avoid the issue of what good life is, especially

when deciding on the distribution issues. Nussbaum underlines that

There is no way around taking some stand about what functions are constitutive
of human good living -- if we are to produce an account of distribution that
offers a coherent account of the ways in which the city can actually promote
people's good. Now of course it is easier for Aristotle to say this than for Rawls,
since Aristotle believes that there is just one list of functionings (at least at a
certain level of generality) that do in fact constitute human good living; whereas

Rawls is determined to leave the choice of these constituents to the individual.
311

Nussbaum notes, however, that both Rawls and Aristotle would reject the
understanding of the good life that limits one's good life choices, and Aristotle
would not oppose Rawls’ idea of assigning an important role to the choice of
individuals but would reject the view that primary goods have an independent

value.

Amartya Sen could be a contemporary supporter of Aristotle, arguing that
material goods are not important independently of human functions and can only
be evaluated in relation to human functions. Sen criticizes Rawls for overvaluing
primary goods in most of his articles. Both Sen and Aristotle would agree on
some points about utilitarianism. “Aristotle would agree with the utilitarian that
distributable goods are valuable because of what they do for people, and not as

things of worth in their own right.”**? However, Aristotle would reject the
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7313 nheeds can be found in the

utilitarian idea that the criterion a “lawgiver
satisfaction of individuals’ desires and their subjective preferences. In his many
writings, Aristotle notes that there are many poorly educated people, and in most
cases, they cannot make good decisions or want good things for their own well-
being. Not all people are good candidates in understanding the necessary
functions of a good human life. For example, most people’s excessive desire and
love for money should not influence the decisions of a lawgiver when
considering monetary issues. Sen’s criticisms of utilitarian ideas converge with

this understanding of Aristotle.***

Sen also underlines that poor education or the constant deprivation of things
affect people’s desires, in that in most cases, people are unaware that they are
deprived of something, or they do not realize their own needs that have become
unattainable for traditional or personal reasons. In many cultures around the
world, women believe that they do not need to be educated or that they cannot
function independently of their traditional roles imposed on them, and they lack
even the desire for such ideals that they think they cannot achieve. In some
cultures, women cannot even fully perceive their basic needs, such as nutrition,
and die from diseases caused by malnutrition.®®® Nussbaum notes that a
utilitarian understanding can be dangerous in this sense and can hide many

injustices and explains:

Thus if we use an approach based upon utility, we must conclude that such
people are indeed doing well and that the lawgiver has no further responsibility
to them. A further merit of the Aristotelian approach - which asks, instead -
which good human functions they are in fact able to perform — is that it enables

313 |_awgiver is the one who cares of a class of human being, organization and other things related
to the city and should consider how individuals can live their lives well (eudaimonia). Nussbaum,
“Nature, Function and Capability: Aristotle on Political Distribution,” 147.
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us to criticize such situations, and to say that more ought to be given to such
people.®

Sen’s refusal to evaluate individuals based on a particular measure (utility or
resource) and focus on people’s capability to function (what one is able to do or
be) illuminates many fundamental inequalities. As Sen puts it, delicate issues,
such as women’s disadvantaged position in families, should be evaluated through
an “exercise of open impartiality.” Hence, | hold that empirical studies about
gender differences in terms of well-being discussed in Commodities and
Capabilities are valuable in evaluating the position of women in families. The
capability approach provides a useful perspective to examine inequalities within
families, and | think that similar studies can be made in our country by taking

Sen as a guide.

5.4. Kukathas’ Evaluation of the Capability Approach as a Comparative

Theory of justice.

In his essay “On Sen On Justice,” Chandran Kukathas compares Sen’s
comparative approach to justice with Rawls’ transcendental approach and argues
that Sen fails to develop a comparative theory of justice. Sen’s The Idea of
Justice was published “when the idea of justice [dominated] theoretical
reflection about social arrangements.”*!” Rawls and his successors recognized
the concept of justice as the “first virtue of all social institutions, and those that
were not just ought to be reformed, even if they possessed other merits™*
However, as the discussion of the need for a global approach to justice began,
Rawls expressed his doubts that justice as fairness cannot be extended to the
global theory of justice. Thomas Nagel then held that the idea that justice cannot

be extended to a global understanding of justice. Regarding these arguments, Sen
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acknowledged that these theories could not be applied to institutions globally and
to the social and political arrangements of different nations, and pointed out that
the focus of these theories is to design a perfect just society and that this
viewpoint is inherently problematic, and that this transcendental approach to
justice should be abandoned.®*

While Kukathas accepts Sen's criticism of transcendental approach to justice, he
is skeptical of the approach Sen proposes. Furthermore, Kukathas claims that
Sen could not develop a theory of justice. A systematic theory of comparative
justice does not seek an answer to the question of “What is just society?” it tries
to remedy injustices, and Kukathas’ question is how can a comparative theory of
justice reduce injustices. Kukathas points out that for Sen, this issue can be

solved in an open, impartial public reasoning.**°

Kukathas explains that “normative theories of justice purport to be action
guiding by supplying principles by which we might judge whether a particular
action is just or whether a set of outcomes is just or whether an institutional
structure is just.”***An egalitarian may comment that an outcome is just or unjust
in terms of its enhancing or reducing equality relative to other alternatives, or a
libertarian may consider an action fair if it does not violate any rights of others.
Likewise, distributive theories of justice set the principles of distribution.
Although Sen seriously scrutinizes equality and inequality through his capability
approach, he does not lay down any principles of justice to evaluate actions or

consequences or institutions as just or unjust.®** Kukathas indicates that,
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He has suggested that actions and outcomes, and perhaps even institutional
arrangements, can be examined — questioned, challenged, criticized — to see
whether they are just, and argued that one way of assessing them is to consider
them in relation to other alternative courses of actions or possible outcomes, or
structural arrangements. But there is no master principle or combination of
principles that he invokes or appeals to in order to make judgments of justice. 3%

However, Sen underlines that he has a systematic theory of justice and
emphasizes that his theory is not a transcendental theory. Kukathas thinks that
Sen’s problem does not stem from his approach to justice because there can be a
comparative theory of justice.*** For example, despite its shortcomings,
utilitarianism is a theory of justice that can compare societies and rank them in
terms of utility and explain that a society with the highest aggregate or average
utility is the most just. Sen argues that since there are many contradictory ideas
and principles and many variations of interpretation connected to different
lifestyles, the purpose of theories should not be to evaluate or rank or compare
societies with a single formula, such as benefit, freedom. “Comparative
assessments must take place within contexts within which they can intelligibly
be made.”*?® At this point, Kukathas argues that when comparing a society with
or without slavery, it is easy to conclude that the absence of slavery can be
regarded as a development of justice, or a world without hunger is more just than
a world with starving people. The problem arises when comparing a society
without slavery and a society without hunger and deciding which one is better.
This issue is a simple matter for utilitarians to apply “utility” to decide which
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alternative is better.*™ However, Sen’s theory, “which is the product of a careful

assessment of the range of internally coherent comparisons, and which also
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satisfies the other desiderata upon which he insists, cannot reveal an answer

to this question. Kukathas concludes in his article that

If values are plural in the way Sen suggests, justice is not a master idea that
subsumes all else but one value among many. Justice should certainly be
pursued, and in many cases, vigorously. But it is not the first virtue of social
institutions. Nor is it the notion that should frame all our reflections on ethical
and political life.?®

Sen replies to Kukathas that a subject matter of evaluations of justice may well
be comparative judgments, that the focus of the theory may not necessarily be
ideal justice. Sen indicates that when he scrutinized justice, he widely used the
comparative approaches presented by Adam Smith, Karl Marx, John Stuart Mill,
and many others and was often accused of being too theoretical. Sen argues that
a theory can be constructed from comparative judgments, or, in his own words,
“from the systematic use of practical reasoning on how to increase justice and
reduce injustice,” and states that he and Kukathas disagree on what the
“conceptual- and relatively abstract- issue of what can be legitimately called a

‘theory is”%?°

I think that Kukathas’s criticism of Sen’s need to establish principles of justice is
strong, and Sen’s response given in the article “Ideas of justice: a reply” stating
that he and Kukathas do not agree on the conceptual meaning of the theory, is
unsatisfactory. Kukathas points out that a clear idea can be maintained as to what
is just or unjust, according to utilitarianism, egalitarianism, or liberalism.
Moreover, these normative theories of justice also aim “to be action-guiding”
through their principles of justice. Sen argues that a theory of justice should be

determined by comparative judgments. He thinks that it is crucial to focus on
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injustices through public reasonings to remove injustices or enhance justice. Sen
consciously and persistently avoids presenting certain principles of justice based
on an abstract ideal of justice that is valid for all societies and all times, which
will enable to decide at first glance what should be regarded as just or unjust.
This goes against Sen’s main arguments of the need to use the comparative
approach to justice, which treats justice as an interactive relational concept with

competing reasonings to be understood through the experiences of individuals.

5.5. An Evaluation of the Capability approach in terms of Particularist and

Universalist accounts of Justice.

Antony Lyon highlights the relevance of Sen’s comparative approach to justice
to current global politics and its importance in current global political thought.
Lyon points out that while “by focusing on the specific and correct content of
justice, political thought has often treated justice as essentially universal or
particular, rather than as plural and interactive ” Sen's comparative approach
treats justice in its natural versatility.*** Global politics is a cross-border political
activity that cannot be limited by sovereignty within certain boundaries, and
because of this activity, many concepts, including justice, must be considered
beyond the traditional context of sovereignty.®** Lyon notes that “theories of
justice have explicitly or implicitly relied upon sovereignty, and consequently,
the debate over the meaning and content of justice has turned on the location and
necessity of authority within a conception of justice.”®*? Universalists evaluate
justice in terms of the supposition that there is a “transcendent authoritative

55333

justice, on the other hand, particularists reject authoritative justice, and they
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think that justice is immeasurable. According to Lyon, the concept of global
justice, which should be understood through practical global relations beyond the
limits of sovereignty, can be met by Sen's comparative approach that takes into
account the plural, relational nature of justice. Particularists regard justice as
incommensurable due to its plural nature, and this understanding of justice leads
to “holding each particular understanding of justice as sovereign in itself,
singular and local.”®* This understanding regards justice as a social construction
that gives a central role to human experiences, but contemplating justice through
a completely relative moral understanding prevents “making meaningful

distinctions between particular understandings of justice.”®

Furthermore, particularists think that any external intervention would have a
transformative effect, that even criticism is destructive because, according to this
approach, any external interaction has an impact on these specific and
meaningful beliefs and practices. For example, particularists regard human rights
as a western-based tool of cultural imperialism under the claim of universality.
According to them, human rights should be questioned in terms of how much
these rights address intercultural diversity. This discussion is very important as it
draws attention to the fact that human rights should not be used as an instrument
of cultural imperialism. The critique of human rights does not deny them but
suggests defending them within the framework of changing interests of different

people and different communities depending on their cultural diversity.**

In contrast to the particularists, universalists affirm the worldwide use of
universal concepts of justice, such as human rights, because they adhere to the
idea of transcendental justice that is not influenced by human experience.

According to Lyon, this approach can best be observed in Rawls’ concept of the
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“veil of ignorance ... a device” that separates people from their own experiences
to achieve principles of justice, and Lyon thinks that this kind of universalist
approach that considers justice as “intellectually derived” is a mistake because of

two reasons:

First, whereas particularists see only violence in transformations of local
articulations of justice, universalists fail to account for the presence of power
within existing human relationships, ignoring the risks of violence and
domination altogether. Second, and according to Sen, this is fatal to the
universalist approach to justice: in treating justice as primarily an idea,
universalists prioritize getting justice perfect and right, incorrectly assuming that
just practices follow from true ideas.*’

| think that this emphasis of Lyon is important: justice is related to people’s
experiences, and choosing principles of justice by separating individuals from
their own experiences can give unsatisfactory results. Even in the search for a
perfect, just society, it is necessary to understand the nature of injustice that we
face in different ways. Rawls holds that basic human rights and liberties have an
absolute priority, and he aims to develop the basic structure of a just society
according to the principles of justice that prioritize these rights. As | have noted
in the second chapter of this thesis, Rawls assumes that discrimination according
to race and religion is undoubtedly unjust. I believe that it is important to see that
people are not subjects who are in constant interaction with institutions in their
lives. The relation between institutions and individuals is only a part of a
human’s life; people are facing many different kinds of injustices in their daily
experiences. It remains unclear how it is possible to reach an ideal just society by
focusing solely on ideal just institutions without revealing and understanding the

injustices people face in their daily lives.

| believe that it is essential to focus on these concrete experiences rather than
abstract ideals while studying justice. Today, institutions are already, more or
less, shaped with the principle of treating everyone as equals. However, either

implicitly or explicitly, various injustices continue to exist. | think that even for
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aiming the ideal just society, it is necessary to understand these different forms
of injustice. Agreeing on what is unjust and focusing on the perfect fairness does
not mean that the problems that arise due to this injustice can be solved with the
same ease. In this sense, the comparative approach to justice appears to be

crucial.

Lyon notes that Sen’s comparative approach to justice is between these two
approaches, placing great emphasis on actual behavioral experiences while
avoiding the pursuit of perfect justice. The comparative approach’s “claims are
replaced not with moral relativism, but with a relational view of the practical

manifestations of justice in the lives of the participants. Therefore, the

experience of justice frequently begins with the recognition of its absence.”**®

This practice leads to unity over what is deemed unjust without referring to
principles of justice or a consensus on different ideas of justice that determine
what is considered fair. In this sense, this approach gives space for global politics
to enhance justice as it does not focus on agreeing on the concept of ideal justice
but insists on the importance of uniting around what is considered unjust and

what can be done to eliminate them. With its applications and focal points, this

feature of the approach is suitable for working on justice on a global scale:**®

In taking a comparative approach to justice, one is able to link the concern for
justice to global politics. In order to work toward justice in global politics, one
does not necessarily need to convince others of the specific content of justice;
rather, one only must establish a common ground, a shared recognition of
injustice. In the process of working to ameliorate the suffering of specific
injustices, a practical sense of global justice emerges. It is not a traditional,
philosophical idea of global justice; rather its content is fluid, composed of the
values and practices that have and are becoming globally available as the tools
and language used to work against injustice.**
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5.6. The Issue of Whether the Capability Approach Should Make a Fixed
List of Capabilities

In 2008, a year before Sen’s The Idea of Justice was published, Eric Nelson, in
his article “From Primary Goods to Capabilities Distributive Justice and the
Problem of Neutrality,” discusses Sen’s attitude of refusing to provide a
capability list. Nelson summarizes Sen’s justification for this idea in three
points: First, a fixed list of capabilities cannot adequately respond to “public
reasoning” and the formation of social values. Second, a fixed list of
capabilities would require a lexicographic sequence of capabilities evaluated in
terms of their importance or relevance; this can make it challenging to use the
capability approach in more specific situations effectively.**! Finally, a fixed
list cannot meet the changing goals we may have over time. In other words, “a
fixed list would be insensitive to the different purposes we might have at
different times for generating various capability lists.”*** According to Nelson,
these reasons put forth by Sen are convincing, and it may be difficult to make a
fixed list of capabilities, but that does not mean there is no need to make a list
of capabilities:

But if Sen is serious about his Rawlsian framework, and capabilities are indeed
going to determine the social minimum that the basic structure of society must
ensure to all citizens, we must know which are to be included. Otherwise, how
could we ever know whether a given distribution was just or unjust? It seems to
be a minimal requirement of any theory of justice that it should be able to
answer that question. **

It may be argued that Sen avoided the “one size fits all” approach of the

philosophers because he wanted to give cultures the right to compose their lists
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according to their specific circumstances and values.*** However, it is untenable
not to make a list of capabilities, as it adheres to a non-transcendental
understanding of justice. To illustrate it with Sen’s example, it is not necessary to
know the highest mountain in the world to compare the heights of Kanchenjunga
and Mont Blanc, but still, it is necessary to know what the heights of these two

mountains are. 3%

Rutger Claassen considers this issue asking the following question: “Should
philosophers make lists of basic capabilities or should they leave this to the
democratic process?”**® Classen notes that Sen does not leave the fundamental
decision whether justice is a matter of capabilities, resources, or utility to
democratic public reasoning, but he persistently avoids making a fixed list of

capabilities and leaves that choice to public reasoning. **’

To explain the relation between philosophy and democracy, Classen discusses
this issue on a meta-level (as the relation between theory and practice), looking
at the role of philosophers in terms of the relation between philosophy and
democracy. According to the first view, as “philosopher-hermits,” philosophers
do not engage in society, do not direct any legislation, have nothing to do with
practice, the only motivation of these philosophers is to seek the truth.*®
Whereas according to the second view, philosophers are “philosopher-kings,”
that is, ultimate decision-makers; their theories and facts are indisputable, and

the principles of their theories must be applied in this sense without any change,
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hence their theories have a direct impact on practice.**® In the third type of
relationship, philosophers are seen as “philosopher-citizens” who offer their
theories as “inputs” to democracy and hope to influence practice with their
theories. The “philosophical position” mostly holds this view.***According to
Classen, this philosophical position enriches public debate, thus the philosopher-
citizen should be present in society as a “philosopher-investigator.”**!
Philosopher-investigators admit the limitations of thinking on their own, often
collecting data from “the real world,” observing and gaining feedback from the
public debates about the practical effects of their theories.®** Classen points out

that

the philosopher investigates the divergence between his views and those of the
public, but his final considered judgment need not be one in which he has
established congruence with other citizens. To the contrary, he may criticize
citizen’s ideas (for example, because he judges that they are incoherent,
insufficiently clear, or based on faulty empirical data) and come to a different,
but equally reasonable, position.... In this respect, while engaging with their
ideas, intellectually he stays at a critical distance.***

A philosopher investigator who engages in public debates to reinforce her
arguments by writing for newspapers or attending public expert meetings may
appear to be involved in these practices. Nevertheless, she may want to affect the
practice with her ideas while strengthing her arguments by collecting data from
the practice or by learning the ideas of others. In this sense, Classen notes that it
is sometimes difficult to pinpoint the role of philosophers, and he adds that
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This confusion between different roles may be part of the reason why the
democratic position has gained appeal. The safest way to avoid such confusion
would be to retreat from public view. In this article | have hoped to show that
such a strategy of retreat, while safe, would impoverish both philosophy and
democracy.®*

On the other hand, some philosophers argue that Sen does not need to prepare a
fixed list of capabilities, as the capability approach is a general framework and
not a classical normative philosophical theory. Robeyns argues that Sen should
provide “systematic methodological reasoning on how such a selection could be
made.”**® The capability approach applications are suitable for a wide variety of
interdisciplinary use either theoretically or empirically in different fields as well
as in a local and global context.*® In this sense, Sen thinks that each list of
capabilities should be considered according to its own context. Robeyns stresses
that

Most scholars, especially ethnographers, do not believe that it is possible for one
person to truly understand the lives of all people around the world. ... If we
accept that it is very hard, and indeed often impossible, to truly understand
people who live in a very different situation, then the epistemological limits of a
well-defined list of capabilities become obvious. ... Moreover, people are extra
sensitive to intellectuals from other cultures, certainly to those from the
geopolitical center who speak on their behalf, as this is often emotionally
experienced as an attack on their identity.*’

Robeyns exemplifies this point by referring to how Nussbaum’s proposed list of
capabilities has received many criticisms from Indian academics for failing to
understand the actual problems of poor Indian women. It is essential to allow
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cultures, groups, or individuals to negotiate and make choices on their own.**®
Robeyns consequently suggests making a list of criteria for choosing the
capabilities rather than making a fixed list of capabilities to overcome

epistemological biases.**
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CHAPTER 6

CONCLUSION

The main purpose of this thesis is to interpret Amartya Sen’s capability approach
by comparing it with John Rawls’s “justice as fairness.” This thesis focuses on
the concepts of justice, freedom, equality, the requirements of theories of justice,
transcendental and comparative approaches to justice in Sen’s The ldea of
Justice with a view to their relations with Rawls’ justice as fairness. As Robeyns
put it, both Sen and Rawls focus on the same concepts, namely justice, freedom
and equality, but their approach to these concepts, the questions they seek
answers to, and therefore the solutions they offer, are different.

In the 20th century, John Rawls became a touchstone in political philosophy,
influencing many other political philosophers with his concept of justice as
fairness. In his A Theory of Justice, Rawls attempts to end the dominance of
classical utilitarianism in political thought by developing a systematic alternative
concept of justice. Rawls presents his contractarian theory of justice that focuses
on “justice as fairness,” which secures and prioritizes fundamental liberties and
rights. These fundamental rights and liberties have absolute importance and
priority that they are secured by the two principles of justice chosen by citizens
of a society under the “veil of ignorance.” In justice as fairness, equal
distribution of certain primary goods - the things every rational person desires to
have- has significant importance. Justice as fairness is a political concept that
leaves behind all the philosophical arguments, and it does not commit itself to
any comprehensive moral doctrine, and thus unites individuals with its principles

of justice.

Rawls’ justice as fairness dominated political thought for many years, and

Amartya Sen’s The Idea of Justice was published during this period. Justice has
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been defined as the first virtue of all institutions, and it has been accepted that
institutions should be organized according to it. As political issues began to be
discussed through international societies and global organizations, the concept of
global justice became important. Sen argued that applying justice to global
institutions can be severely problematic which is because of the transcendental
approach to justice, which seeks an answer to “What is a just society?”” and later
developed his realization-based comparative approach to justice: the capability
approach. Sen discusses that the aim of achieving an ideally just society is
neither necessary nor sufficient when making comparisons and decisions on
issues of justice because, in this way, one does not deal with existing real-world
injustices. Sen thinks that many advancements in justice throughout history have
been achieved by agreeing on injustice without aiming to reach a perfect, just

society:

when people agitated for the abolition of slavery in the eighteenth and
nineteenth centuries, they were not labouring under the illusion that the
abolition of slavery would make the world perfectly just. It was their claim,
rather, that a society with slavery was totally unjust. ... It was the diagnosis of
an intolerable injustice in slavery that made abolition an overwhelming priority,
and this did not require the search for a consensus on what a perfectly just
society would look like.*®

According to Sen, as an example of a transcendental approach, justice as fairness
limits itself to the local level in the original position in choosing the principles of
justice under the veil of ignorance. Sen notes that in the Rawlsian original
position, individuals still share the general prejudices of their society. Instead of
“fair negotiation” of justice, Sen suggests a more powerful tool to satisfy
impartiality: Adam Smith’s “fair arbitration” and “impartial spectator.” Sen
continues the tradition of Adam Smith, John Stuart Mill, Karl Marx, and Jeremy
Bentham, who focus on “realization-based comparisons” to eliminate existing
real-world injustices. Until Sen’s comparative approach, the focus of political

thought on justice was to reach the concept of perfect justice. However, Sen

%0 Sen, The Idea of Justice, 21.
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challenged this widespread perspective by introducing his comparative approach
to justice, which treats justice as a relationship between agency and experiences.

While the capability approach focuses on human life, it treats goods as only
means to reach what a person values to be or to do. Rawlsian primary goods
approach does not consider human diversity and lacks to address an individual’s
basic needs and the conversion differences of primary goods according to a
person’s aims of life. Comparing people’s advantages or disadvantages in terms
of primary goods can hide many injustices. The capability approach considers
the different needs and abilities of a person that can differ according to the
biological, (age, health) environmental, and cultural factors of individuals’ while

converting primary goods into a qualified life.

In justice as fairness, the special needs and care of people with disabilities are
ignored, and the problem of justice within families is also excluded from theory.
Rawls supposes that in a perfectly just society, individuals will fully comply with
the principles of justice. By focusing solely on justice in institutions and limiting
its scope to society’s basic structure, justice as fairness neglects the justice of
society, which is related to individuals’ actual behaviors, which can be quite
different from ideally reasonable behaviors. The subject of the capability
approach is broader as it evaluates, besides primary goods, the well-being of
individuals in terms of their opportunities to do or be according to their
preferences.

Another issue that has been debated is, despite Rawls’ assumption of presenting
a political conception of justice, whether it is possible to devise a theory of
justice without adhering to a comprehensive doctrine. Because Rawls makes
assumptions about human nature, assuming that people are rational and equal
citizens with higher-order interests. On the other hand, Sen has received much
criticism that the capability approach cannot be considered a systematic theory of
justice because he does not make a specific list of capabilities to determine what
is fair or unfair. Despite these criticisms, Sen refuses to make a fixed capability

list, or provide any principles of justice, as people’s needs change over time, and
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inequalities that need to be primarily eliminated can change from time to time
and from place to place. Sen leaves the decision to select capabilities or make

capability lists to public reasoning.

As a successor of the contractarian tradition, Rawls thinks that the concept of
justice will unite people with different moral and political views. For instance,
Rawls supposes that everyone agrees on the idea that discrimination “religious
intolerance and racial discrimination are unjust.”*®* The problem is that although
many fundamental rights and freedoms are guaranteed by laws and governments,
many people face different forms of injustices in their daily lives. Even though
agreeing and focusing on the concept of perfect justice deepens our
understanding of justice in focusing on the ideal, Sen thinks that it cannot offer a
solution -reducing injustices or enhancing justice- by overlooking the daily
injustices. Therefore, today there are incidents where justice cannot be achieved

even in cases, although there is no doubt that they are unfair.

Dealing with justice at the institutional level makes these injustices difficult to
recognize. Simply put, there is still racial discrimination, so that “Black lives

matter’362

can still be a hot topic in this century. People are faced with many
different injustices in different ways, at different times, and in different
countries, according to their gender, religion, nationality, or race. The
assumption of a completely just society and a society in which each individual
acts fairly for her own good seems to serve as a veil that conceals the many
injustices that have occurred. In this sense, focusing obstinately on injustices and
trying to understand the peculiar internal dynamics of injustices varying
according to nations, times would be more effective in changing the present

situation in terms of either removing injustice or advancing justice. Black lives

%! Rawls, A Theory of Justice, 19.
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Matter Foundation®®® is a good example of this type of approach since it is a

global organization working with “local powers.”

Regarding the debates over whether Sen should provide a capability list, Sen
points out that it seems rather difficult to give a fixed pre-made capability list to
meet the varying cultural needs of different nations at different times. However,
Sen’s critics think that leaving these decisions entirely to public reasoning is a
deficiency in Sen's theory of justice. It is held that a criteria list of capabilities

could make Sen's theory of justice more systematic.

%3 In 2020, after George Floyd was murdered by a police officer, the biggest demonstration in
American History, the Black Lives Matter protests took place with the participation of
approximately 15 million to 26 million people. See:
https://en.wikipedia.org/wiki/Black_Lives_Matter
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APPENDICES

A. TURKISH SUMMARY / TURKCE OZET

Adalet kelimesi eylemleri, uygulamalar1 ve kosullar1 tanimlamak i¢in kullanilan
oldukg¢a genis ve yaygin bir kullanima sahip bir kelimedir. Siyaset felsefesinde
ise bu kavram anlamini belirli bir adalet kurami igerisinde kazanir, adaletin
kapsami, smirlari da bu adalet kuramlari iizerinden belirlenir. Cagdas siyaset
felsefesinde, adalet kurami ilham verici ve ¢ogu zaman rakip olarak ele alinan iki
adalet kurami {iizerinden tartigilmaktadir: John Rawls’un hakkaniyet olarak
adaleti (justice as fairness) ve Amartya Sen’in yapabilirlik yaklagimi (capability
approach.)

Bu tezde adalet ve beraberinde esitlik, o6zgiirlik ve adalet kuramlarinin
gereksinimleri, adalete askin (transcendental) ve karsilagtirmali (comparative)
yaklagimlar; Sen’in yapabilirlik yaklasimi ve bu yaklasimin Rawls’un
hakkaniyet olarak adaleti ile karsilarsitirmasi iizerinden tartigilmaktadir. 20.
yiizyilda John Rawls’un hakkaniyet olarak adalet kavranmi diger birgok siyaset
felsefecisini de etkileyen bir mihenk tast olmustur. Rawls’un etkiledigi
filozoflarin arasinda Amartya Sen de yer almaktadir, 6yle ki Sen; Adalet
Diisiincesi (The Idea of Justice) kitabin1 Rawls’un anisina ithaf etmistir. Sen’in
adalet kuramimi anlayabilmek i¢in Rawls’un hakkaniyet olarak adaletini
kavramak gerektiginden, bu ¢alismada oncelikle Rawls’un adalet kurami, genel
kavramlari ile ele alinmistir. Sen’in Rawls elestirisi ¢ogunlukla Rawls’un ilk
caligmalarina, ozellikle de Bir Adalet Teorisi (A Theory of Justice) kitabina
yonelik oldugundan, bu tezde de temel olarak Rawls’un bu eseri ele alinmstir.
Tezin tiglincii bolimiinde Sen’in kendi adalet kuraminin baslangi¢ noktasi olmasi
dolayisiyla, Sen’in Rawls’un adalet kuramina getirdigi elestirilere yer verilmistir.
Caligmanin dordiincii boliimiinde, Sen’in adalet kurami ve yapabilirlik yaklasimi

detayli bir sekilde alinmistir. Son boliimde ise Sen’in yapabilirlik yaklasimina
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getirilen elestiriler, yapabilirlik yaklagimi ile hakkaniyet olarak adaletin

kiyaslanmasi temel alinarak degerlendirilmistir.

Rawls’un hakkaniyet olarak adalet adin1 verdigi kuramini ortaya koydugu Bir
Adalet Teorisi adli eseri giinimiizde de siyaset felsefesinin en nemli eserleri
arasindaki yerini ve onemini korumaktadir. Rawls’un amaci siyasi diislincede
faydaci1 goriisiin egemenligine son vererek onun yerine alternatif sistematik bir
adalet kavrami sunmaktir. Rawls kuramimnin John Locke, Jean-Jacques Rousseau
ve Immanuel Kant tarafindan temsil edildigi sekliyle geleneksel toplumsal
sozlesme kuramimin daha genel ve daha yiiksek bir soyutlamasi oldugunu
belirtir. Rawls temel olarak bir toplumdaki bireylerin net memnuniyet dengesini
en iist dlizeye ¢ikarmay1 amaglarken, dagitim sorunlarini gormezden gelen klasik
yararci adalet anlayisini reddeder. Rawls insanlar1 tek bir “y1gin” olarak goren
faydaci goriis yerine insanlari esitler olarak gormek gerektigini isaret eder.
Rawls’un adalet kuraminda kisilerin temel hak ve Ozgiirliiklerini hem
onceliklendiren hem de koruyan hakkaniyet kavrami merkezi bir 6neme sahiptir.
Hakkaniyet olarak adalette hakkaniyet kavrami insanlarla iliskilidir, insanlara
esit davranilmasi gerektigine vurgu yapmaktadir. Adalet ise bilmezlik pecesi
(veil of ignorance) altinda rasyonel kisiler tarafindan segilen dagitici adalet
ilkeleri araciligr ile kurumsal diizeyde saglanir ve kurumlardaki adaletin

saglanmasi bireyler arasinda hakkaniyeti saglar.

Adalet ilkeleri hem temel haklar1 ve gorevleri belirler hem de toplumsal yararlari
dagitir. Rawls’a gore herkesin yararma olmayan seyler adaletsizdir. Bilmezlik
pecesi, toplumdaki hi¢ kimsenin ekonomik veya sosyal konumunu veya
statlistinii, giiclii yonlerini, zekasini, dogal yeteneklerini bilmedigi varsayimsal
bir durumdur. Bilmezlik pegesi, Rawls’un adalet kuraminda hem tarafsizlig
saglar hem de hakkaniyetli bir sekilde adalet ilkelerinin se¢ilmesine olanak tanir.
Hakkaniyet olarak adalet kuraminda segilen birinci ilke temel hak ve hiirriyetleri
hem belirler hem de korur. Birinci ilkenin ikinci ilkeye onceligi vardir. ikinci
ilke (difference principle) ise dagitim esitligi, etkililik ve toplumun en

dezavantajli kesiminin durumumun iyilestirilmesi ile ilgilenir.
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Dagitim esitliginde Rawls un birincil degerlerin (primary goods) dagitimi biiyiik
bir 6neme sahiptir. Rawls birincil degerlerin tanimini yasam tarzi ne kadar farkl
olursa olsun, her rasyonel bireyin sahip olmak isteyecegi degerler olarak
tanimlar. Rawls’a gore bu degerler, haklar ve ozgiirliikler, yetkiler ve firsatlar,
gelir ve servetten olusan toplumsal birincil degerler (social goods) ve zeka,
saglik ve hayal giici gibi degerleri barindiran dogal degerler (natural goods)
olmak {izere iki gruptan olusur. Rawls’a gore, birincil degerler kurumlarin
yapisinda ve bireylerin birbirleriyle olan iliskilerinde 6nemli rol oynarlar. Ayrica
bireylerin sosyal statiisiine iliskin karsilagtirmalar yapmak i¢in ayni1 birincil deger
endeksi kullanilabilir. Rawls hakkaniyet olarak adaletin tiim felsefi
arglimanlardan uzak ve higbir ahlaki doktrine bagli olmayan politik bir kavram
oldugunu belirtir. Cogulcu bir demokraside insanlar1 bir araya getiren seyin

secmis olduklari adalet ilkeleri dolayisiyla adalet kavrami oldugunu savunur.

Sen adalet kuramlarini iki ana gruba ayirarak inceler. Sen, Thomas Hobbes ile
baglayan ve daha sonra John Locke, Jean-Jacques Rousseau ve Immanuel Kant
tarafindan takip edilen sdzlesmeci gelenegin (contractarianism) ideal bir adalet
arayisina odaklanan askin kurumsalcilik (transcendental institutionalism)
yaklagimi olarak tanimlar. Rawls’un da adalet kuramin1 “Adil toplum nedir?”
sorusuna cevap arayan, milkemmel bir adalete ulagsmaya calisan askin
(transcendental) bir adalet anlayisi tizerine kurdugunu belirtir. Sen; adil toplum
nedir sorusuna odaklanmak yerine mevcut adaletsizliklere odaklanan
karsilastirmali (comparative) bir yaklagimin, askin bir yaklasimdan daha uygun
oldugunu savunur. Sen ayrica kendi kuramini, kurumlara odaklanan
“sozlesmecilik” geleneginden farkli olarak, kurumlardan ziyade bireylerin
birbirleri ile olan etkilesimlerini dikkate alan, insan yasantisinda goriilen
adaletsizlikleri gidermeye odaklanan gerceklestirmeye dayali karsilagtirma
(realization-focused comparison) yaklagimin, John Stuart Mill, Karl Marx, and
Jeremy Bentham, Marquis de Condorcet, Mary Wollstonecraft gibi filozoflarin

gelenegini siirdiirdiigiinii ifade eder.

98



Sen, bir toplumda adaleti gelistirmek veya bazi adaletsizlikleri gidermek igin
askin bir yaklagimin ne gerekli ne de yeterli oldugunu diistiniir. Ona gore iki seyi
karsilastirirken, bir {iglincliyli yani en iyinin ne oldugunu bilinmesine gerek
yoktur. Sen, bilmezlik pegesi altinda dahi insanlarin iizerinde anlasamayacagi
birtakim konular olabilecegine dikkat c¢eker. Ornegin kisinin emeginden
yararlanma hakkinin kime verilmesi gerektigi konusu tartismasi insanlarin kisisel
cikarlarinin Gtesinde bir tartismadir. Sen bu konuyu {i¢ ¢ocuk tarafindan
paylasilamayan fliit 6rnegi iizerinden somutlastirir. Bu 6rnege gore, kisilerden
biri fliitii kendisi i¢in, kendi aylarca siiren emekleri sonucunda kendi elleri ile
yapmustir ancak fliitli calmay1 bilmemektedir. Fliitii ¢almay1 bilen tek kisi, bu
becerisi dolayisiyla fliitiin kendisine verilmesini talep etmektedir. Diger iicilincii
cocuk ise hi¢bir oyuncagir olmadigini, en fakir ¢ocuk olarak fliitiin kendisinin
olmasi gerektigini savunur. Bu durumda faydaci goriise gore, fliitiin onu ¢almay1
bilmesi dolayisiyla en ¢ok tatmine ulasacak olan kisiye verilmesi gerekmektedir.
Ekonomik esitlik¢i (economic egalitarian) goriis ise kendisine ait hicbir
oyuncagl olmayan ¢ocuga verilmesini daha adil bulacaktir, boylelikle bu kisiler
arasindaki ekonomik esitlige katkida bulunmus olacaktir. Oysa bir taraftan da
fliith yapan kisi bu fliitii kendisi i¢in yapmustir. Bu kisi ise liberal (libertarian)
kisiler tarafindan savunulacak ve fliitlin tartismasiz bir sekilde onu yapan kisiye
verilmesi gerektiginin en adil oldugu karar1 verilecektir. Hatta fliitiin onu yapan
cocuga verilmesi konusunda liberal sagcilarla, sol goriislii Marksistler mutabik
olacaklardir. Buradaki ii¢ farkli goriise mensup kisiler kendi bakis agilarinin
slipheye yer birakmayacak bir bicimde hakli oldugunu iddia edeceklerdir.
Dolayistyla da fliitiin kime verilecegi sorunu bu sekilde ¢oziilemeyecektir. Sen’e
gore adaletin, ayn1 tarafsizlik iddiasina sahip ancak birbirinden farkli ve birbirine
rakip olabilecek pek ¢ok tanimi bulunmaktadir. Sen, Rawsl’un kuraminin diger
asamalarmin, bilmezlik pecesi altinda oybirligiyle belirlenen adalet ilkelerine
bagl olarak sekillendigine, yani kuramin diger agamalarinin bu ilk asamanin iyi
islemesine bagl olduguna dikkat c¢ekerek, daha ilk asamada sorun ¢ikmasinin

Rawls’un kuraminin islemesine engel olacagin belirtir.
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Sen, Rawls’un kuraminda ongoriilen bilmezlik pecesi altinda yapilan adil
miizakere (fair negotiation) yerine Adam Smith’in 6nerdigi adil tahkimin (fair
arbitration) daha tarafsiz olacagmi savunur. Askin adalet yaklasimi yerel
kurumlara hayati bir rol vererek, kendini yerel diizeyde sinirlar. Kisiler bilmezlik
pegesi altinda iken, yani kendi kisisel ¢ikarlarina dair bilgi sahip degilken dahi
icinde bulunduklar1 toplumun yerel Onyargilarimi hald paylasmaya devam
ederler. Bunun disinda Sen tarafsizligin bu bi¢imine kapali tarafsizlik (closed
impartiality) adinm1 verir. Belirli bir toplumun {iyesi olma mecburiyeti
bulunmayan, dolayisiyla bir toplumun paylastigi yerel onyargilardan, ya da o
toplumun kaliplagmus fikirlerden uzak tarafsiz gozlemciler (impartial spectators)
ile yapilan degerlendirmelerin adaletin tarafsizlik ilkesini daha iyi saglayacagini
savunur. Tarafsiz gozlemciler ile yapilan bu degerlendirme prosediiriine ise agik

tarafsizlik (open impartiality) adini verir.

Rawls’un hakkaniyet olarak adalet diisiincesinde hakkaniyet onemli bir yere
sahiptir ve hakkaniyet ilkelerinin tarafsiz bir sekilde secilmesi esastir. Rawls’un
sisteminde, oybirligiyle se¢ilen ilkeler, adil toplumun temel yapisini olusturur ve
siyasi adalet anlayisini belirler. Rawls’un kuraminin diger tim asamalarinin bu
ilk eyleme bagli oldugu anlamina gelir. Sen’e gore bilmezlik pegesi altinda iken
dahi iizerinde uzlagilamayacak konular oldugu diisliniildiiglinde Rawlsgu
sistemin islemesi oldukca zayiftir. Sen ayrica Rawsl’un kuraminda 6zgiirliige
asirt bir 6nem verilmesinin de sorunlu oldugunu ifade eder. Aclik, tibbi
yoksunluk gibi durumlar s6z konusu oldugunda, bu durumlarin hangi gerekceyle
ozgiirliikten daha az 6nemli olabilecegini ya da bunlar ugruna 6zgiirliigiin nasil

ihlal edilemeyecegini sorgular.

Sen Sanskritge niti ve nyaya kavramlari tizerinden de hakkaniyet olarak adaleti
elestirir. Niti terimi Orgiitsel veya kurumsal adaleti temsil ederken; nyaya
kapsamli ve gerceklestirilmis bir adalet kavramini temsil eder. Niti, kurallar ve
kurumlarla dar bir sekilde ilgilenirken, nyaya kurumlar1 ve kurallar1 gercek
davranig kaliplar1 ve bunlarin ger¢ek diinyadaki toplumsal sonuglariyla birlikte

degerlendirir. Bir toplumda “biiyiik balik kiiciik balig1 yer” kurali igliyorsa bu
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toplumda kurumlarin ne kadar iyi calistigina bakilmaksizin nyaya’ya gore
adaletsizdir. Niti’ye gore ise asil ama¢ “Diinya yok olsa da adalet yerine
gelmelidir.” Nyaya’da amag¢ gergekci bir sekilde belirlenen adaletsizliklerle
savagsmak ve adaleti giiclendirmektir. Rawls’un hakkaniyet olarak adaletinde,
bireyin fiili davranislariyla da iliskili olan toplumsal adalete degil, kurumlarin
adaletine tam bir odaklanma vardir. Oysa bireylerin gercek yasantilarindaki
davramslar1 “ideal rasyonel davranis” bigimlerinden oldukca farklidir. Ote
yandan nyayanin odaginda yasamin akisi igerisinde ortaya ¢ikan adaletsizliklerle
savagsmak ve adaleti gliglendirmek vardir. Sen, tarihteki adalet ile ilgili pek ¢ok
gelismenin ideal kusursuz bir adil toplum arayisindan yola ¢ikarak degil, daha
cok o an s6z konusu olan adaletsizlikleri giderme amaciyla saglandigini belirtir.
Ornegin koleligin kaldirilmasi, koleligi sona erdirerek adaleti artirma amaciyla

yapilan miicadele sonucu elde edilen bir basaridir.

Yapabilirlik yaklagimi1 (capability approach) ise kuramsal olarak miikemmel
isleyen kurumlara sahip adil bir topluma ulasmayr amaglamaz, amaci
adaletsizlikleri azaltmaktir ve bu ikisi analitik olarak birbirinden oldukga
farklidir. Hakkaniyet olarak adaletin odaginda kurumlar vardir, adaletsizligin ana
nedeni, kurumlarin iyi ¢alisgmamasidir. Bireylerin miikkemel isleyen kurumlara
uygun olarak hareket edecegi varsayilir. Sen’nin adalet kurami insan yasamina
odaklidir. Yapabilirlik yaklasimmin ¢ikis noktasi, Sen’in Rawls’in birincil
degerler yaklagimina getirdigi elestiridir. Rawls, birincil degerleri, ara¢ olarak
gormekten ziyade kendi baslarma amag haline getirir. Rawls’un sisteminde
dagitim ile ilgili konularda tiim odak bu birincil degerler {izerindedir. Birincil
degerler, bireylerin bu degerleri kullanimi veya bu degerlerden nasil
yararlandiklar1 baglaminda ele alinmazlar ve kendi baslarina amag¢ haline
getirilirler. Sen’e gore bu yaklagim insanlarin en temel ihtiyaglarina yonelik
olarak yapilacak kiyaslamalar i¢in dahi eksiktir. Cilinkii tiim birincil degerler,
goreli zenginlik, gelir vb kendi baslarina birer amag degildir; bunlar yasam igin
araclardir ve tek baslarina iyi bir yasamin gostergesi degildirler. Kisiler ayni

gelire sahip olabilirler ama bu geliri yasamda deger verdikleri seylere
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dondstiirlirken, ¢evresel, kiiltiirel, sosyal, fiziksel ve karakteristik farkliliklardan

dolay1 oldukga farkli konumda olabilirler.

Sen’e gore bir kisinin bagka bir kisiden daha avantajli olup olmadigina karar
vermek igin, yapabilirlikleri iizerinden karsilastirma yapmak gereklidir. Sen
insanlarin temel yapabilirliklerini bir insanin yapmak istedigi seyleri yapabilmesi
veya olmak istedigi seyi olabilmesi seklinde tanimlar. Yapabilirlik yaklasimi
odagmi araglardan deger verilen amaglara ulasmay1 saglayacak firsatlara ve bir
insanin yasamak istedigi sekilde yasamasina firsat veren temel Ozgiirliiklere
cevirir. Sen, yapabilirligi ara¢ odakli birincil degerler yaklasimindan farkl
olarak, birincil degerleri insanlara olan etkileri dolayisiyla dikkate alan bir
yaklasim olarak tanitir. Sonraki ¢aligmalarinda Sen yoksulluk, 6zgiirliik, refah
gibi konular incelenirken yapabilirlik yaklasimmin kullanilabilecegini ortaya
koyar ve yapabilirlik terimini bir kisinin yapabilecegi, basarabilecegi veya olmak
istedigi gesitli ‘islevlerin’ (functionings) alternatif bilesimleri seklinde tanimlar.
Bu yaklasimda islevler ise bir kisini yasaminda yapmay1 ya da olmay1 basardigi

cesitli seyleri temsil eder.

Yapabilirlik yaklagimi, bir kisinin yasaminda deger verdigi seyleri basarma
yetenegine odaklanir bu bunun i¢in de pek ¢ok farkli bilgiyi, refah, mutluluk gibi
kisisel faydalarin yanmi sira kaynaklarin esit dagilimi, goreceli veya mutlak
zenginligi ele alarak, bunlar1 biitiinsel bir sekilde degerlendirir. Deger verilen
islevler, yeterli beslenme, barinma gibi temel islevler olabilecegi gibi, iyi maasl
bir ise sahip olma veya bir toplulukta saygi gorme gibi baz1 kariyer hedefleriyle
de ilgili olabilir. Yapabilirlik yaklasimi bu islevlerden birini gerceklestirme
becerisiyle veya kisi tarafindan deger verilen gesitli islevlerin bir bilesimini elde
etmesi ile ilgilidir. Sen, tek bir tiir yasam aracina odaklanan kuramlardan
ayrilarak, bakigint deger verilen amaglara ulasmay1 saglayacak firsatlara ve bir
insanin yasamak istedigi sekilde yasamasima firsat veren temel ozgiirliiklere
cevirir ve hayatin biitiinsel olarak kendisiyle ilgilenir. Bu yaklagimin insanlarin
firsatlarina odaklanirken farkli bir toplum tiirii tasarlama amacit bulunmaz, buna

bagli olarak elde edilen bilgilerin nasil kullanilmas1 gerektigini gostermez.
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Yapabilirlik yaklagimi insan yasantisin1 degerlendirirken diger yaklagimlardan
temelde ayrilir ve ¢cok daha genis bir degerlendirme perspektifi sunar. Ornegin,
ayn1 gelire sahip biri saglikli digeri engelli iki insani ele alirken, sadece gelire
bagl yapilan degerlendirmelerin bu iki kisinin avantaj ve dezavantajlarini tam
anlamiyla ortaya koyamayacagimi belirtir. Oncelikle saglik sorunlar1 olan bir kisi,
hem yasam araclarina daha ¢ok ihtiya¢ duyar, hem de yasam araglarini kendi
deger verdigi yasam araglarina donistiirmekte dezavantajli durumdadir. Sen,
ara¢ odakli, 6rnegin sadece gelire odakli yaklagimlarin buna benzer farkliliklar
gorinmez kildigma dikkat ¢eker. Ornegin, Rawls baz1 kisilerin baz1 &zel
ihtiyaglar1 olabilecegini kabul eder ama bu kisilerin durumunu kendi kuraminin
kapsamimin disinda tutar. Rawls’a gore bu kisilerin durumu toplumun temel
yapisinin belirlendigi adalet ilkelerini secerken degil de daha sonraki bir
asamada ele alinmasi gereken bir husustur. Sen ise engelli kisilerin durumunun
sonradan ele alinmasinin, bu kisilerin durumlarina kalic1 ¢oziimler getirmek veya
onlenebilir olanlar1 6nlemekten ziyade, sadece hafifletici etkilerinin olacagini

belirtir.

Sen’in yapabilirlik yaklagimi insan 6zgiirliigiine odaklidir. Sen 6zgiirliigiin iki
temel yoniint saptar: Firsat yonii (opportunity aspect) ve siire¢ yonii (process
aspect). Ozgiirliigiin firsat yonii, yalmzca insan hedeflerine ulasirken elde edilen
sonuglarla ilgiliyken, siire¢ yonii daha kapsamli olarak insan segimlerimin
yapilma siireciyle ve bunlarin yapildigr kosullarla da ilgilidir. Yapabilirlik
yaklagimi bireyin bir seyi yapma, isteme veya se¢cme Ozgiirliigline odaklanmasi
dolayisiyla yalnizca doruk noktasinda (culmination) ne olduguna odaklanan
firsat yaklasimindan farkli olarak, daha genis bir bakis agisindan 6zgiirliigiin
firsat yonii ile ilgilidir. Ornegin dini inanglar1 dogrultusunda oru¢ tutan bir
kimse, kitlik dolayisiyla yiyecek bulamayan bagka bir kisi gibi beslenmeden
yoksun bir durumda olabilir. Ancak bu iki kisi yapabilirlikleri ve 6zgiirliikleri
acisindan oldukga farkli konumdadirlar. Sen’e gore, yapabilirlik yaklagimi “bir
seyl yapmak ve o seyi yapmakta 6zgilir olmak™ ayrimini agiklayabilir ve bir seyi
ozglirce secmek veya yapmak ile baska bir segenegi olmaksizin belirli seyleri

yapmaya veya se¢meye zorlanmak arasindaki farklari ortaya koyabilir.
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Sen’e gore insan yapabilirliklerinin ¢ok c¢esitli olmalar1 ve OSlgiilebilir tek bir
birime  doniistiirilemedikleri  i¢in  Olglilememeleri, farkli  yapabilirlik
bilesimlerinin karsilastirilamayacaklarin1 géstermez. Makul bir degerlendirme,
cesitli alternatiflerin goreceli Oneminin, sayilmadan degerlendirilmesini
gerektirir. Bir baska deyisle herhangi bir degerlendirme yaparken,
degerlendirilen seylerin “sayilmasima” gerek yoktur. Giinliik yasamda kararlar,
bir degerin farkli boyutlarinin tek bir iyi seye indirgenmekle ve bu tek boyutlu,
Olgiilebilir degere gore alinmazlar; bu kararlar gesitli alternatiflerden makul
secimler yapmak seklinde alinir. Giinliik yasamda bu bigimde yapilan pek ¢ok

degerlendirme kamusal akil yiiriitmede de kullanilabilir.

Sen adaleti soyut degil, somut olarak, bireylerin yasam deneyimleriyle olan
baglantisi igerisinde ve iliskisel olarak ele alir. Adalet kisilerin kendi kiiltiirleri,
gelenekleri ve deneyimleri icerisinde bizzat yasamin kendi pratigi igerisinde
anlaminm1  kazanmaktadir. Sen’in karsilagtirmali bakis agis1, yoksulluk,
engellilerin durumu, aile i¢i adaletsizlikler gibi alanlar i¢in genis bir bakis agis1
sunar. Bu alanlarda ortaya acan adaletsizliklerin tespit edilmesine, ifade edilerek
tartisilmasina ve dolayisiyla da bunlara yonelik tedbirlerin alinabilmesine olanak
tanir. Hakkaniyet olarak adaletin konusu toplumun temel yapisi iken, yapabilirlik
yaklagiminin konusu daha kapsamlidir, diger seylerin yani sira birincil degerleri

de igerir.

Yapabilirlik yaklagimi belirli bir toplumdaki toplumsal normlari, kisilerarasi
iligkileri, ortak tavirlar1 agiklamaya yardimci olur, dolayisiyla bu yaklasim
kendini toplumun temel yapisiyla sinirlamaz. Hakkaniyet olarak adalet ideal
olarak adil bir toplumla ilgilenirken, yapabilirlik yaklagimi yasamin akisindaki
adaletsizliklere odaklanarak bunlara careler arar. Rawls adaletin kapsamim
kurumsal diizeyde sinirhi tutarken, Sen adaleti ¢ok daha genis ve iliskisel
baglamda arastirir. Rawls bireylerin belirlenen kurumsal yapiya ve adalet
ilkelerinde tam bir uygunluk i¢inde haraket edecegini varsayar. Bu da giindelik

yasamda karsilasilan pek ¢ok adaletsizligi goriinmez kilar.
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Rawls’a gore yapabilirlik yaklagimi, geliskili felsefi ve dini doktrinleri bir kenara
birakan siyasi bir adalet anlayisindan ziyade kapsamli bir ahlaki doktrindir. Sen
ise yapabilirlik yaklasimimin o6zgiirliige odakli oldugunu, kisilerin istedikleri
yapabilirlikleri secebileceklerini ve belirli bir yasam tarzi dnerisi bulunmadigini
aciklayarak Rawls’un goriisiine katilmaz. Yapabilirlik yaklasiminda birincil
degerler, insan yapabilirlikleri tizerindeki etkileri nedeniyle dikkate alinir.
Bireyler ayni sayida birincil degerlere sahip olsalar dahi yararlanilan 6zgiirlikk
acisindan ¢ok daha farkli kosullarda olabilirler. Yararlanilan 6zgiirliik agisindan,
yapabilirlik yaklasimi ile birincil degerler anlayisi arasinda onemli bir ayrim
vardir. Bir kisi daha fazla birincil degere sahip olabilir, ancak zihinsel veya
fiziksel engeli nedeniyle bu degerleri yapmaya veya olmaya deger verdigi seye
doniistiiriirken daha az yetenege sahip olabilir. Birincil degerleri yapabilirliklere
doniistirme farkliliklar1 cinsiyet esitsizligi c¢alismalarinda da 6nemli bir arag
olarak kullanilabilir. Ornegin, bir kadin, bir erkekle ayn1 miktarda birincil degere
sahip olsa da, bebek bakimi, o toplum yapisinda erkek ve kadinlarin geleneksel
rolleri, hamilelikle ilgili biyolojik faktorler gibi faktorlerin etkisiyle onemli
Ol¢iide dezavantajli durumda olabilir. Bu anlamda, o6zellikle cinsiyet
aragtirmalarinda birincil degerlerin veya diger kaynaklarin sayisi temel alinarak
yapilan degerlendirmeler birgok esitsizligi gizlediginden belli bir kisinin
avantajlarini ve dezavantajlarin1 karsilagtirmak igin iyi bir 6lgiit olamaz. Bireyler
aynt sayida birincil degerlere sahip olsalar bile, sosyal, kiiltiirel, fiziksel,
karakteristik, biyolojik vb. bir¢ok nedenden kaynaklanan farkliliklarindan otiirii

hayatlarinda 6zgiirliik insa etme konusunda farkl1 yapabilirliklere sahiptirler.

Ote yandan Sen yapabilirlik yaklasimida eylemleri veya kurumlari adil veya
adaletsiz olarak degerlendirmek icin herhangi bir adalet ilkesi ortaya koymadigi
icin elestirilir. Sen’in sabit bir yapabilirlik listesi hazirlamasinin ya da bir takim
oOlgiitler belirlemesinin gerekli oldugu konusunda goriisler bulunmaktadir. Sen
baz1 Kkarsilastirmalarda, karsilastirmalarin amacina gore Kimi yapabilirlik
listelerinin kullanilabilecegini diisiinse de herhangi bir yapabilirlik listesinin
reddetmenin veya herhangi bir listeyi sabitlemenin dogru olmadigimi savunur.

Ciinkii Sen’e gore bu listeler pratik ihtiyaclar i¢in zamanla degistirilmelidir. Sen
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ayrica farkli uluslarin farkli zamanlarda degisen kiiltiirel ihtiyaglarini karsilamak
miimkiin olmayacagi i¢in onceden hazirlanmig belirli bir yapabilirlik listesi
olusturma fikrini de reddeder. Sen’e gore bir kuram, karsilastirmali yargilardan

veya pratik akil yiirlitmenin sistematik kullanimindan olusabilir.

Askin bir adalet anlayisini temsil eden hakkaniyet olarak adalet, birincil degerler
yaklasiminda insan ¢esitliligini dikkate almaz. Bireyin degisen ihtiyaglarina ve
yapabilirliklerine gore sahip oldugu birincil degerlerini yasam amaglarina
dontistirme farkliliklarin1  ele almaz. Yapabilirlik yaklagimi ise yasam
araglarindan ziyade insanlarin amaglarina ve insan yasamina odaklanir. Adalete
iligkisel olarak bakar. Temel odagi adaletsizlikler ve onlart ortadan kaldirmak
oldugu i¢in, siiregelen adaletsizlikleri tanimakta daha etkindir. Hakkaniyet olarak
adalet, kuramini toplumun temel yapisi ve kurumlarla sinirlarken 6zel ihtiyaglara
sahip kisileri ve aile i¢i adaletsizlikleri kuramindan diglar. Bunun temelinde
insanlarin bilmezlik pecesi altinda sectikleri adalet ilkeleri ile kusursuz bir
sekilde isleyen kurumlara tam uyumlu bir sekilde hareket edecekleri varsayimi
vardir. Bu da giindelik hayatta yasanan pek c¢ok adaletsizligi goriinmez kilar.
Rawls’a gore farkli ¢ikarlara sahip insanlari bir arada tutan sey adaletin ne
oldugu konusundaki mutabakatlaridir. Ornegin, Rawls’a gére dine ve irka dayal:

ayrimcilik tartigmasiz bir sekilde adaletsizdir.

Ancak giliniimiizde, birgok temel hak ve Ozgiirliik yasalar ve hiikiimetler
tarafindan giivence altina alinsa da pek ¢ok insan giinliilk yasamlarinda farkli
adaletsizliklerle karsilasmaktadir. Giiniimiizde hala insanlar cinsiyetlerine,
dinlerine, milliyetlerine veya irklarina gore farkli zamanlarda ve farkl: iilkelerde
birgok farkl1 adaletsizlikle karsi karsiya kalabilmektedirler. Oyle ki giiniimiizde
hala “Black Lives Matter” diinya giindeminde yer alabilmektedir. Bu anlamda
adaletsizliklere inatla odaklanmanin ve iilkelere gore degisen adaletsizliklerin
kendine 6zgii i¢ dinamiklerini anlamaya ¢alismanin, gerek adaletsizligin ortadan
kaldirilmas1  gerekse adaletin  gelistirilmesi acisindan mevcut durumu

degistirmede daha etkili olacag: diistiniilmektedir.
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Sen’in sabit bir yapabilirlik listesi sunmasi gerekip gerekmedigine iligkin
tartigmalarla ilgili olarak Sen’in yapabilirliklerle ilgili bir olgiit listesi
hazirlamasinin Sen’in adalet kuramini daha sistematik hale getirebilecegi

diistiiniilmektedir.
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